

FEDERAL 



REGISTER 


VOLUME 5 


1934 c*r 

^^A/ITEO ^ 


NUMBER 172 


Washington, Wednesday, September 4, 1940 


The President 


EXECUTIVE ORDER 

Ordering Certain Units and Members of 
the National Guard of the United 
States Into the Active Military 
Service of the United States 

By virtue of the authority conferred 
upon me by Public Resolution No. 96, 
76th Congress, approved August 27, 1940, 
and the National Defense Act of June 3, 
1916, as amended (39 Stat. 166), and as 
Commander-in-Chief of the Army and 
Navy of the United States, I hereby order 
into the active military service of the 
United States, effective September 16, 
1940, the following units and members of 
the National Guard of the United States 
to serve in the active military service of 
the United States for a period of twelve 
consecutive months, unless sooner re¬ 
lieved: 

units 

All active elements of: 

44th Division, less 44th Tank Company 
30th Division, less 30th Tank Company 
45th Division, less 45th Tank Company 
41st Division, less 41st Tank Company 

197th Coast Artillery (Anti-aircraft) 
198th Coast Artillery (Anti-aircraft) 
202nd Coast Artillery (Anti-aircraft) 
203rd Coast Artillery (Anti-aircraft) 
211th Coast Artillery (Anti-aircraft) 
213th Coast Artillery (Anti-aircraft) 
251st Coast Artillery (Anti-aircraft) 

244th Coast Artillery (155mm Gun) 
250th Coast Artillery (155mm Gun) 
252nd Coast Artillery (155mm Gun) 

240th Coast Artillery (Harbor Defense) 
241st Coast Artillery (Harbor Defense) 
242nd Coast Artillery (Harbor Defense) 
243rd Coast Artillery (Harbor Defense) 
245th Coast Artillery (Harbor Defense) 
246th Coast Artillery (Harbor Defense) 
248th Coast Artillery (Harbor Defense) 
249th Coast Artillery (Harbor Defense) 


105th Observation Squadron 
119th Observation Squadron 
154th Observation Squadron 
116th Observation Squadron 

MEMBERS 

All members, both active and inactive, 
of the units listed above. 

All persons so ordered into the active 
military service of the United States are, 
from the effective date of this order, re¬ 
lieved from duty in the National Guard 
of their respective States so long as they 
shall remain in the active military service 
of the United States, and during such 
time shall be subject to such laws and 
regulations for the government of the 
Army of the United States as may be 
applicable to members of the Army whose 
permanent retention in the active mili¬ 
tary service is not contemplated by law. 

Commissioned officers and warrant 
officers appointed in the National Guard 
of the United States and commissioned 
or holding warrants in the Army of the 
United States, and affected by this order, 
are hereby ordered to active duty under 
such appointments and commissions or 
warrants. 

All officers and warrant officers of the 
National Guard appointed-in the Na¬ 
tional Guard, federally recognized or ex¬ 
amined and found qualified for Federal 
recognition, and assigned to units or¬ 
dered to active duty under this order 
prior to the effective date hereof, who 
do not hold appointments in the Na¬ 
tional Guard of the United States and 
commissions or warrants in the Army of 
the United States, are hereby tendered 
such appointments in the same grade 
and arm or service which they respec¬ 
tively hold in the National Guard. 

Warrant officers and enlisted men of 
the National Guard who hold appoint¬ 
ments as officers in the National Guard 
of the United States and commissions in 
the Army of the United States, and are 
assigned to units ordered to active duty 
under this order prior to the effective 
date hereof, are hereby ordered to active 
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military service as commissioned officers 
of the Army of the United States under 
those appointments and commissions. 

Franklin D Roosevelt 
The White House, 

August 31 , 1940. 

[No. 85301 

[F. R. Doc. 40-3675; Filed. September 3, 1940; 
10:37 a. m.| 


Rules , Regulations , Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT ADMIN¬ 
ISTRATION 

[FCA 196] 

Authority to Execute Parts n and HI 
of Agricultural Adjustment Adminis¬ 
tration Form ACP-69 

Section 3.85 of Title 6. Code of Federal 
Regulations, is amended to read as fol¬ 
lows: 

§ 3!85 Authority to execute Part $ II 
and III of Agricultural Adjustment Ad¬ 
ministration Form ACP-69. Each field 
supervisor, collector, and bonded em¬ 
ployee of the Emergency Crop and Feed 
Loan Section (on temporary duty in the 
field) is authorized to execute, as agent 
of the Governor of the Farm Credit Ad¬ 
ministration, Part II of Form ACP-69 
(Agricultural Adjustment Administration 
Assignment Form—for assignment of 
payments under section 8 of the Soil Con¬ 
servation and Domestic Allotment Act, 


49 Stat. 1149: 16 U.S.C., Sup., 590h as 
amended). 

Each regional manager and each credit 
and collection manager of an emergency 
crop and feed loan office is authorized, 
severally and not jointly, to execute, as 
agent of the Governor of the Farm Credit 
Administration, Part HI of said Form 
ACP-69 when it is found by the regional 
manager or credit and collection man¬ 
ager to whom said form Is presented that 
the indebtedness secured by the assign¬ 
ment is paid or otherwise discharged: 
and each field supervisor, collector, and 
bonded employee of the Emergency Crop 
and Feed Loan Section (on temporary 
duty in the field) is authorized to execute, 
as agent of the Governor of the Farm 
Credit Administration, Part HI of the 
said form in any case when so instructed 
in writing by the manager or by the 
credit and collection manager: but such 
authorization shall not be given by any 
regional manager or credit and collec¬ 
tion manager unless he finds that the in¬ 
debtedness secured by the assignment 
has been paid or otherwise discharged. 
(Sec. 5 (a), 50 Stat. 6; 12 U.S.C., Sup 
1020m (a)) [F.C.A. Order 293, August 

31, 19401 

A. G. Black, 
Governor. 

|F. R. Doc. 40-3676; Filed, September 3. 1940; 

11:30 a. m.J 


TITLE 8—ALIENS AND CITIZENSHIP 

CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE 
[General Order No. C-24) 

Regulations Governing Departmental 
Organization and Authority 

Pursuant to the authority contained in 
section 28 of the Act of June 29, 1906, as 
amended (34 Stat. 606, 45 Stat. 1515; 
8 U.S.C. 356); section 23 of the Act of 
February 5, 1917 (39 Stat. 892; 8 U.S.C. 
102); section 24 of the Act of May 26. 
1924 (43 Stat. 166; 8 U.S.C. 222); section 
1 of Reorganization Plan No. V, effective 
June 14, 1940 (5 Fit. 2132; 5 Fit. 2223); 
section 37 (a) of the Act of June 28,1940 
(Public, No. 670, 76th Congress, 3d Ses¬ 
sion) ; section 161 of the Revised Stat¬ 
utes, as amended (5 U.S.C. 22), and sec¬ 
tion 360 of the Revised Statutes (5 U.S.C. 
311), the following regulations are here¬ 
by prescribed and are published as Sub¬ 
chapter D, Title 8, Code of Federal Reg¬ 
ulations: 

Subchapter D— Administrative 
Organization 

PART 90- DEPARTMENTAL ORGANIZATION 

AND AUTHORITY 

90.1 Special assistant to the Attorney Gen¬ 

eral, powers. 

90.2 Board of Immigration Appeals. 

90.3 Board of Immigration Appeals; 

powers. 

90.4 Board of Immigration Appeals; ses¬ 

sions. 
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Sec. 

905 Board of Immigration Appeals: oral 
argument in deportation cases. 

90 6 Board of Immigration Appeals; oral 
argument in exclusion and preex¬ 
amination cases. 

90.7 Board of Immigration Appeals; oral 

argument in fine cases. 

90.8 Board of Immigration Appeals; ad¬ 

vance application for exercise of 
8eventh and Ninth Provisos. 

90.9 Board of Immigration Appeals; mo¬ 

tions. 

90.10 Board of Immigration Appeals; re- 

hearings. 

90.11 Board of Immigration Appeals; serv¬ 

ice of proposed findings, conclusions 
of law and order. 

90.12 Board of Immigration Appeals; refer¬ 

ence of cases to the Attorney Gen¬ 
eral. 

90.13 Deputy Commissioner in charge of 

the Legal Branch; powers. 

90.14 Chief of the Warrant Branch; powers. 

90.15 Chief of the Certifications Branch; 

powers. 

90.16 Reference of cases to the Special As¬ 

sistant in Charge by the Deputy 
Commissioner in charge of the Le¬ 
gal Branch, Chief of the Warrant 
Branch, or Chief of the Certifica¬ 
tions Branch. 

90.17 Rules and Regulations; signature. 

90.18 Authority of Field Officers. 

§ 90.1 Special Assistant to the At - 
torney General: potoers. Under the gen¬ 
eral direction of the Attorney General, 
the Special Assistant to the Attorney 
General in charge of the Immigration 
and Naturalization Service (hereinafter 
called the Special Assistant in Charge) 
shall supervise and direct the adminis¬ 
tration of the Immigration and Natu¬ 
ralization Service and, subject to the 
limitation of other provisions of this 
Part, shall have authority to exercise all 
powers of the Attorney General and of 
the Commissioner of Immigration and 
Naturalization relating to the adminis¬ 
tration of that Service and the adminis¬ 
tration of the Immigration and Natural¬ 
ization Laws.* 

§ 90.2 Board of Immigration Appeals. 
The Board of Review of the Immigration 
and Naturalization Service is transferred 
to the Office of the Attorney General. 
The Board shall hereafter be known as 
the Board of Immigration Appeals. In 
the exercise of the powers conferred upon 
it the Board of Immigration Appeals 
shall be responsible solely to the Attorney 
General. There shall be attached to the 
Board of Immigration Appeals in the 
Office of the Attorney General a Chief 
Examiner and such number of examiners 
as the Attorney General, upon the recom¬ 
mendation of the Board, shall from time 
to time direct. In the absence of a mem¬ 
ber of the Board, the Chief Examiner 
shall have authority to act as member. 
The Board shall have authority to pro¬ 
mulgate, with the approval of the Attor¬ 
ney General, rules of practice governing 
the proceedings before it, Including rules 
as to the admission and conduct of at- 


•§§90.1 to 90.18, Inclusive, Issued under 
the authority contained in sec. 28. 34 Stat. 
606. 45 Stat. 1515, 8 U. S. C. 356: sec. 23. 39 
Stat. 892. 8 U. S. C. 102; sec. 24. 43 Stat. 166. 
8 U. S. C. 222; sec. 1, Reorg. Plan No. V 5 
P. R. 2132, 2223; sec. 37 (a). Pub. No. 6*70. 
76th Cong., 3d sess.; sec. 161, 360, R. 8., 5 
U. S. C. 22, 311. 


torneys practicing before it. The Board 
shall have authority, with the approval 
of the Attorney General, to disbar any 
attorney or other person from appearing 
in a representative capacity before the 
Board or before any officers of the Immi¬ 
gration and Naturalization Service.* 

§ 90.3 Board of Immigration Appeals; 
potcers , Subject to the provisions of 
§ 90.12 of this Part, the Board of Immi¬ 
gration Appeals in behalf of the Attorney 
General shall have authority: 

(a) To issue orders of deportation 
after proceedings in accordance with law 
and regulations; to order the cancella¬ 
tion of warrants of arrest issued in such 
proceedings; and in connection there¬ 
with to exercise such of the discretion 
conferred upon the Attorney General 
by law as is appropriate to the disposition 
of deportation proceedings; 

(b) To consider and determine ap¬ 
peals from decisions of boards of special 
inquiry in exclusion or pre-examination 
cases, and to exercise such of the discre¬ 
tion conferred upon the Attorney Gen¬ 
eral by law as is appropriate to the dis¬ 
position of such appeals; 

(c) To consider and determine all 
cases of fines and penalties against 
steamship companies or other carriers 
for violations of the immigration laws, to 
recommend to the Assistant Attorney 
General in charge of the Criminal Di¬ 
vision the prosecution of violators of sec¬ 
tion 10 of the Immigration Act of 1917, 
and to exercise such of the discretion 
conferred upon the Attorney General by 
law as is appropriate to the disposition 
of such cases; 

(d) To consider and determine all ad¬ 
vance applications for the admission of 
aliens under the Seventh and Ninth 
Provisos to section 3 of the Immigration 
Act of 1917. 

In any of the cases enumerated in this 
section in which no exception has been 
filed to the proposed action of the Service 
a single member of the Board of Immi¬ 
gration Appeals shall have authority, sub¬ 
ject to the provisions of § 90.12 of this 
part, to act for the Board in reviewing and 
signing the Board’s decision. In all other 
cases decision shall be by a majority of 
the Board; and the decision of the Board 
shall be evidenced by the signature of 
its Chairman. Whenever any member 
of the Board shall disagree with the ma¬ 
jority, he shall record his dissent, to¬ 
gether with his reasons therefor.* 

§ 90.4 Board of Immigration Appeals; 
sessions. The Board of Immigration Ap¬ 
peals will convene for the purpose of 
hearing oral argument at its offices in 
Washington, D. C.. at 2:00 p. m. on every 
week day except Saturday, In computing 
the time within which oral argument may 
be fixed pursuant to §§ 90.5, 90.6, 90.7, 
90.8 and 90.9 of this part, Saturdays and 
Sundays shall be disregarded.* 

§ 90.5 Board of Immigration Appeals: 
oral argument in deportation cases. Oral 
argument shall be heard, upon request, 
by the Board of Immigration Appeals in 


any deportation case in which exceptions 
have been taken by or in behalf of the 
alien to the proposed findings of fact, 
conclusions of law and order of the pre¬ 
siding inspector. At the time of filing 
such exceptions, an alien or his counsel 
or representative shall state whether or 
not an opportunity for oral argument is 
desired and shall specify a date for such 
argument. The time for oral argument 
shall be fixed not less than 3 days nor 
more than 18 days after the date on 
which the exceptions are filed, except in 
cases where the alien is detained at the 
expense of the Government in which 
cases oral argument shall be set not more 
than 5 days from the date of the filing of 
exceptions. The Board of Immigration 
Appeals may in its discretion, upon good 
cause shown in an application by the 
alien or his counsel or representative, 
grant permission to file exceptions and 
requests for oral argument after the time 
fixed by the officer in charge for such 
filing has expired. The Board shall have 
authority, upon its own motion or upon 
request, to fix or to change the date upon 
which oral argument is to be heard.* 

§ 90.6 Board of Immigration Appeals; 
oral argument in exclusion and preex¬ 
amination cases. Oral argument shall be 
heard, upon request, by the Board of Im¬ 
migration Appeals in any case in which 
an alien has been held by a board of spe¬ 
cial inquiry to be inadmissible to the 
United States and has appealed from that 
decision. Requests for oral argument in 
such a case shall be made within 48 hours 
after the alien has appealed from the 
decision of the board of special inquiry. 
Requests for oral argument shall be di¬ 
rected to the Board of Immigration Ap¬ 
peals and shall specify the date on which 
the argument is desired. The Board of 
Immigration Appeals may, in its discre¬ 
tion, grant requests for oral argument re¬ 
ceived after the time for the making of 
such requests has expired. The Board 
shall have authority, upon its own motion 
or upon request, to fix or to change the 
date upon which oral argument is to be 
heard.* 

§ 90.7 Board of Immigration Appeals; 
oral argument in fine cases. In any case 
in which a notice of intention to fine or 
a notice of intention to recommend 
prosecution pursuant to section 10 of the 
Immigration Act of 1917 has been served 
upon the owner, charterer, agent, con¬ 
signee or master of a vessel or upon a 
transportation company, pursuant to 
Part 23 or § 28.13 of this title, the said 
owner, charterer, agent, consignee, mas¬ 
ter or transportation company may, 
within 60 days from the date of service, 
file with the district director of the dis¬ 
trict in which the case arose a request 
for oral argument before the Board of 
Immigration Appeals. If evidence to 
show why the proposed fine should not 
be imposed or why prosecution should 
not be instituted is submitted, the request 
for oral argument shall be filed at the 
time of such submission. The date for 
oral argument shall be fixed in the re- 
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quest at a time not less than 21 days 
after the request is made. The Board 
of Immigration Appeals may. in its dis¬ 
cretion, extend the time within which to 
file evidence or requests for oral argu¬ 
ment. The Board shall have authority, 
upon its own motion or upon request, to 
fix or to change the date upon which oral 
argument is to be heard.* 

§ 90.8 Board of Immigration Appeals; 
advance application for exercise of 
Seventh and Ninth Provisos . Applica¬ 
tions for the exercise of the Seventh and 
Ninth Provisos to section 3 of the Immi¬ 
gration Act of 1917 in advance of the 
alien’s physical application for admis¬ 
sion to the United States shall be made 
by motion in accordance with the provi¬ 
sions of § 90.9/ 

5 90.9 Board of Immigration Appeals; 
motions. All motions addressed to the 
Board of Immigration Appeals shall be 
In writing and. when based upon asser¬ 
tions of fact, shall be supported by affi¬ 
davits and filed in triplicate with the 
Board of Immigration Appeals, Depart¬ 
ment of Justice, Washington, D. C. If 
oral argument upon a motion is desired, 
it shall be so stated in the motion papers 
and the date upon which argument is 
desired shall also be stated. Argument 
may be had not less than 2 days and not 
more than 5 days after the filing of mo¬ 
tion papers, unless upon good cause 
shown or upon its own motion the Board 
of Immigration Appeals shall set a differ¬ 
ent date. The Board of Immigration 
Appeals, in its discretion, may grant or 
deny oral argument in any case.* 

§ 90.10 Board of Immigration Appeals; 
rehearings . The reconsideration, re¬ 
argument or reopening of a case after 
the issuance of a final decision by the 
Board of Immigration Appeals shall be 
permitted only upon motion.* 

§ 90.11 Board of Immigration Ap¬ 
peals: service of proposed findings, con¬ 
clusions of law and order. Whenever, in 
any deportation case in which no excep¬ 
tions have been taken to the proposed 
findings, conclusions of law and order 
of the presiding inspector, the Board of 
Immigration Appeals after consideration 
of the record believes that an order less 
favorable to the alien than that proposed 
by the presiding inspector should be en¬ 
tered, it shall prepare its own proposed 
findings of fact, conclusions of law and 
order and shall forward them to the dis¬ 
trict director of the district in which the 
case arose for service upon the alien or 
his counsel or representative. The alien 
or his counsel or representative shall be 
given opportunity, within a time fixed by 
the Board of Immigration Appeals, to file 
exceptions to the proposed findings, con¬ 
clusions and order of the Board. If ex¬ 
ceptions are filed, further procedure in 
the case shall be in accordance with the 
provisions of § 90.5 hereof. If no excep¬ 
tions are filed within the time prescribed, 
the proposed findings, conclusions and 
order of the Board of Immigration Ap¬ 
peals shall, subject to the provisions of 
§ 90.12 hereof, be made final.* 


§ 90.12 Board of Immigration Appeals; 
reference of cases to the Attorney Gen¬ 
eral. In any case in which a dissent has 
been recorded; in any case in which the 
Board shall certify that a question of 
difficulty is involved; in any case in 
which the Board orders the suspension 
of deportation pursuant to the provisions 
of section 19 (c) of the Immigration Act 
of 1917, as amended, or in any case in 
which the Attorney General so directs, 
the Board of Immigration Appeals shall 
refer the case to the Attorney General 
for review of the Board’s decision. In 
any case in which the Attorney General 
shall reverse the decision of the Board, 
or in any case in which suspension of 
deportation is ordered pursuant to the 
provisions of section 19 (c) of the Immi¬ 
gration Act of 1917, as amended, the At¬ 
torney General will state in writing his 
conclusions and the reasons for his 
decision.* 

§ 90.13 Deputy Commissioner in charge 
of the Legal Branch ; powers. Subject to 
the provisions of § 90.16 of this part, 
the Deputy Commissioner in charge of 
the Legal Branch (or under his direc¬ 
tion, the Chief of the Examining Division 
of the Legal Branch) shall have author¬ 
ity after proceedings in accordance with 
law and regulations to exercise the 
powers of the Attorney General or of 
the Commissioner of Immigration and 
Naturalization: 

(a) To consider and determine appli¬ 
cations for extensions of temporary ad¬ 
mission to the United States, in cases in 
which field officers do not have such au¬ 
thority or in cases which have been re¬ 
ferred by field officers to the Central 
Office; 

(b) To consider and determine appli¬ 
cations for permission to re-apply for ad¬ 
mission to the United States after ex¬ 
clusion, deportation, or removal on 
account of distress; 

(c) To consider and determine appli¬ 
cations for change of status from one 
non-immigrant class to another or from 
a non-immigrant class to a student; 

(d) To consider and determine ap¬ 
plications to import contract labor, in¬ 
cluding student labor; 

(e) To order the approval or cancella¬ 
tion of bonds given under the provisions 
of the immigration laws, and to deter¬ 
mine whether the conditions of such 
bonds should be declared breached; 

(f) To approve emergency actions of 
field officers; 

(g) To authorize amendment or en¬ 
dorsement of records of entry to show 
true status; 

(h) To pass upon applications for 
copies of immigration and naturaliza¬ 
tion records, or for information there¬ 
from; 

(i) To consider and determine applica¬ 
tions for certificates of derivative citi¬ 
zenship; 

(j) To consider and determine appli¬ 
cations for exemption from loss of resi¬ 
dence for naturalization purposes (Act of 
June 25, 1936); 


(k) To order the cancellation of reg¬ 
istry fraudulently or illegally procured 
(Act of March 2, 1929, as amended;; 

(l) To exercise such discretion as is 
appropriate to. and to prepare and sign 
all orders or letters incident to, the exe¬ 
cution of the foregoing functions. 

In addition to the foregoing authority, 
the Deputy Commissioner in charge of 
the Legal Branch (or under his direction, 
the Chief of the Examining Division of 
the Legal Branch) shall be responsible 
for making recommendations to the Par¬ 
don Attorney, when a question respecting 
pardons arises, and to the Assistant At¬ 
torney General in charge of the Criminal 
Division respecting the institution of 
proceedings for the cancellation of cer¬ 
tificates of naturalization, the taking of 
judicial appeals in naturalization cases, 
and subject to the provisions of § 90.3 
hereof, the institution of prosecutions or 
nol prossing of criminal cases arising 
under the immigration or naturalization 
laws.* 

§ 90.14 Chief of the Warrant Branch: 
poioers. Subject to the provisions of 
§ 90.16 of this part, the Chief of the War¬ 
rant Branch (or under his directions, the 
Assistant Chief of the Warrant Branch) 
shall have authority to exercise the pow¬ 
ers of the Attorney General or of the 
Commissioner of Immigration and Nat¬ 
uralization: 

(a) To issue warrants of arrest under 
the laws relating to immigration, exclu¬ 
sion, and expulsion of aliens; 

(b) To issue warrants of deportation 
pursuant to orders of deportation made 
in accordance with the provisions of this 
order; 

(c) To stay the execution of a warrant 
of deportation: Provided, however , That 
no stay beyond six months from the date 
of the issuance of such warrant shall be 
granted without approval by the Special 
Assistant in Charge; 

(d) To extend for not more than six 
months the period within which an alien 
has been permitted by the Board of Im¬ 
migration Appeals to depart without issu¬ 
ance of a warrant; 

(e) To order the deportation of an 
alien seaman on a vessel other than the 
one on which he arrived under section 
20 (c) of the Immigration Act of 1924; 

(f) To permit an alien arrested in de¬ 
portation proceedings or ordered to be 
deported to depart at his own expense, 
or to ship foreign one way as a seaman; 

(g) To suspend the deportation of ex¬ 
cluded aliens needed as witnesses in crim¬ 
inal prosecutions as provided in section 
18 of the Immigration Act of 1917; 

(h) To authorize and effect the re¬ 
moval of indigent aliens pursuant to sec¬ 
tion 23 of the Immigration Act of 1917, 
as amended; 

(i) To issue authorizations for the vol¬ 
untary repatriation of Filipinos under the 
Filipino Repatriation Act of July 10,1935; 

(j) To prepare and sign all orders or 
letters incident to the execution of the 
foregoing functions.* 
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5 90.15 Chief of the Certifications 
Branch; powers . Subject to the provi¬ 
sions of § 90.16 of this part, the Chief 
of the Certifications Branch (or under 
his direction, the Assistant Chief of the 
Certifications Branch) shall have aut 
thority to exercise the powers of the At¬ 
torney General or of the Commissioner 
of Immigration and Naturalization: 

(a) To consider and determine all mat¬ 
ters arising under the provisions of the 
immigration laws, relating to alien stu¬ 
dents, including the approval of schools 
for such students, except matters relat¬ 
ing to an alien’s admissibility to the 
United States or his deportability from 
the United States; 

(b) To determine nonquota or prefer¬ 
ence quota status upon application filed 
in accordance with section 9 of the Im¬ 
migration Act of 1924; 

(c) To revoke nonquota or preference 
status previously granted; 

(d) To approve applications for re¬ 
entry permits, to issue such permits, and 
to grant extensions thereof; 

(e) To grant or deny registry under the 
Act of March 2, 1929, as amended; 

(f) To issue special certificates of citi¬ 
zenship; 

(g) To issue certificates of derivative 
citizenship after approval of application 
in accordance with the provisions of this 

order; 

(h) To make verifications of entry 
or of information from official records 
concerning arrival, including issuance of 
certificates of arrival; to act on requests 
from official state or municipal agencies 
for information from naturalization 
records; 

(i) To issue new papers in lieu of 
papers lost, mutilated or destroyed or in 
a changed name; 

(j) To exercise such discretion as is 
appropriate to, and to prepare and sign 
all orders and letters incident to execu¬ 
tion of the foregoing functions.* 

§ 90.16 Reference of cases to the Spe¬ 
cial Assistant in Charge by the Deputy 
Commissioner in charge of the Legal 
Branch, Chief of the Warrant Branch, 
or Chief of the Certifications Branch. 
The Deputy Commissioner in charge of 
the Legal Branch, the Chief of the War¬ 
rant Branch, and the Chief of the Cer¬ 
tifications Branch shall exercise the 
authority herein conferred under the di¬ 
rection and supervision of the Special 
Assistant in Charge. In all cases in 
which any of them shall be in doubt as 
to the construction of applicable law or 
as to the proper principle governing the 
exercise of discretion, he shall refer the 
matter to the Special Assistant in 
Charge who shall either advise him as 
to the appropriate decision, make deci¬ 
sion in his own name, or refer the mat¬ 
ter to the Attorney General for decision.* 

§90.17 Rules and regulations: signa¬ 
ture. All rules and regulations, general 
orders, circular instructions and Central 
Office memoranda hereafter issued shall 
be signed or countersigned by the Special 


Assistant In Charge; and all such docu¬ 
ments which are to be published in the 
Federal Register shall, in addition, be 
signed by the Attorney General.* 

§ 90.18 Authority of field officers. 
Nothing in this part shall affect the au¬ 
thority of field officers of the Immigra¬ 
tion and Naturalization Service under 
regulations, orders or instructions now 
in force* 

♦ * * » » 

§§70.1 and 70.2 of this title (Subdi¬ 
visions A and B of Rule 1, Naturaliza¬ 
tion Rules and Regulations of December 
1, 1936) are hereby canceled. 

Order No. 3888 of July 1, 1940 (5 F. R. 
2454) is hereby withdrawn. 

[seal! Matthew F. McGuire, 

Acting Attorney General. 
Approval recommended: 

Lemuel B. Schofield. 

Special Assistant to the Attorney 
General in charge of the Immi¬ 
gration and Naturalization 
Service. 

Edw. J. Shaughnessy, 

Acting Commissioner of Immigra¬ 
tion and Naturalization. 

(F. R. Doc. 40-3674; Filed. September 3, 1940; 

10:34 a. ra.J 


TITLE 14—CIVll, AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

(Amendment 3, Designation of CivU Airways) 

Redesignation of Certain Civil 
Airways 1 

August 26, 1940. 

Acting pursuant to the authority 
vested in me by the Civil Aeronautics 
Act of 1938, as amended, particularly 
section 302 thereof, I hereby amend the 
Designation of Civil Airways as follows: 

1. By amending section 2 (a) (3) to 
read as follows: 

(3) Green civil airway No. 3 (Los 
Angeles, Calif., to Philadelphia, Pa.). 
From the Municipal Airport, Los Angeles, 
Calif., via the Los Angeles, Calif., radio 
range station; the intersection of the 
center lines of the on course signals of 
the north leg of the Los Angeles, Calif., 
radio range and the southwest leg of the 
Palmdale, Calif., radio range; Palmdale, 
Calif., radio range station; Daggett, 
Calif., radio range station; the intersec¬ 
tion of the center lines of the on course 
signals of the east leg of the Daggett, 
Calif., radio range and the southwest leg 
of the Kingman, Ariz., radio range; 
Kingman, Ariz., radio range station; the 
intersection of the center lines of the on 
course signals of the east leg of the King- 
man, Ariz., radio range and the southeast 
leg of the Ashfork, Ariz., radio range; 
Winslow, Ariz., radio range station; El 
Morro, N. Mex., radio range station; 


1 Issued by the Office of the Administrator 
of CivU Aeronautics. 


Acomita, N. Mex., radio range station; 
Albuquerque. N. Mex., radio range sta¬ 
tion; Otto, N. Mex., radio range station; 
Tucumcari, N. Mex., radio range station; 
Amarillo, Tex., radio range station; Gage, 
Okla., radio range station; Wichita, 
Kans., radio range station; Kansas City, 
Mo., radio range station; Columbia, Mo., 
radio range station; St. Louis, Mo., radio 
range station; Effingham, HI., radio range 
station; Terre Haute, Ind., radio range 
station: Indianapolis, Ind., radio range 
station; Columbus, Ohio, radio range sta¬ 
tion; the intersection of the center lines 
of the on course signals of the east leg 
of the Columbus, Ohio, radio range and 
the southwest leg of the Pittsburgh, Pa., 
radio range; Pittsburgh, Pa., radio range 
station; the intersection of the center 
lines of the on course signals of the 
northeast leg of the Pittsburgh. Pa., 
radio range and the west leg of the Cove 
Valley. Pa., radio range; Cove Valley, Pa., 
radio range station; Harrisburg, Pa., 
radio range station; the intersection of 
the center lines of the on course signals 
of the east leg of the Harrisburg, Pa., 
radio range and the southwest leg of the 
Philadelphia, Pa., radio range; and the 
Philadelphia, Pa., radio range station; to 
the Municipal Airport. Philadelphia, Pa. 

2. By amending section 2 (b) (7) to 
read as follows: 

(7) Amber civil airway No. 7 (Key 
West, Fla., to Caribou, Maine). From 
Meacham Airport, Key West, Fla., via 
the Key West, Fla., radio range station; 
the intersection of the center lines of the 
on course signals of the east leg of the 
Key West, Fla., radio range and the 
southwest leg of the Miami. Fla., radio 
range; Miami, Fla., radio range station; 
the intersection of the center lines of the 
on course signals of the north leg of the 
Miami, Fla., radio range and the south¬ 
east leg of the Melbourne, Fla., radio 
range; Melbourne. Fla., radio range sta¬ 
tion; Daytona Beach, Fla., radio range 
station; Jacksonville, Fla., radio range 
station; Savannah, Ga., radio range sta¬ 
tion; Charleston, S. C., radio range sta¬ 
tion; Florence, S. C., radio range station; 
Raleigh. N. C., radio range station; and 
the Richmond, Va.. radio range station; 
to the intersection of the center lines of 
the on course signals of the northeast 
leg of the Gordonsville, Va., radio range 
and the south leg of the Washington, 
D. C.. radio range. From the Washing¬ 
ton, D. C., radio range station, via the 
intersection of the center lines of the on 
course signals of the northeast leg of the 
Washington. D. C„ radio range and the 
southwest leg of the Philadelphia, Pa., 
radio range; Philadelphia. Pa., radio 
range station; the intersection of the 
center lines of the on course signals of 
the east leg of the Philadelphia, Pa., radio 
range and the southwest leg of the New¬ 
ark, N. J., radio range; the intersection 
of the center lines of the on course sig¬ 
nals of the east leg of the Allentown. Pa., 
radio range and the southwest leg of the 
Newark, N. J., radio range; Newark, N. J., 
radio range station; and the Hartford, 
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Conn., radio range station; to the inter¬ 
section of the center lines of the on 
course signals of the east leg of the West- 
field, Mass., radio range and the south¬ 
west leg of the Boston, Mass., radio range. 
Prom the Boston, Mass., radio range sta¬ 
tion, via the Portland, Maine, radio range 
station; Augusta, Maine, radio range 
station; the intersection of the center 
lines of the on course signals of the 
northeast leg of the Augusta, Maine, 
radio range and the southwest leg of the 
Bangor, Maine, radio range; Bangor, 
Maine, radio range station; the inter¬ 
section of the center lines of the on 
course signals of the northwest leg of 
the Bangor, Maine, radio range and the 
southwest leg of the Millinocket. Maine, 
radio range; Millinocket, Maine, radio 
range station; and the intersection of the 
center lines of the on course signals of 
the northeast leg of the Millinocket, 
Maine, radio range and the southeast leg 
of the Caribou, Maine, radio range to the 
Caribou, Maine, radio range station. 

3. By amending section 2 (c) (3) to 
read as follows: 

(3) Red civil airway No. 3 (Philadel¬ 
phia . Pa., to New York, N. Y .). From the 
Philadelphia, Pa., radio range station, via 
the intersection of the center lines of the 
on course signals of the east leg of the 
Philadelphia, Pa., radio range and the 
south leg of the New York, N. Y.(New York 
Municipal Airport. LaGuardia Field), 
radio range; to the intersection of the 
center lines of the on course signals of 
the east leg of the Allentown, Pa., radio 
range and the south leg of the New York, 
N. Y. (New York Municipal Airport, La¬ 
Guardia Field), radio range. 

This amendment of the designation of 
the civil airways shall become effective 
on and after 12:01 A. M., E. S. T., Sep¬ 
tember 1, 1940. 

[seal] Donald H. Connolly, 

Administrator. 

|F. R. Doc. 40-3657; Filed. August 30, 1940; 

3:15 p. m.l 


[Order No. 52] 

Part of Civil Aeronautics Authority to 
be Known as Civil Aeronautics Ad¬ 
ministration 

August 29, 1940. 

It is hereby ordered and directed , That 
that part of the Civil Aeronautics Au¬ 
thority, the functions of which are ad¬ 
ministered by the Administrator of Civil 
Aeronautics, under the direction and 
supervision of the Secretary of Com¬ 
merce, shall hereafter be known as the 
Civil Aeronautics Administration. 

[seal] Robert H. Hinckley, 

Acting Secretary of Commerce . 

|F. R. Doc. 40-3658; Filed, August 30. 1940; 
3:56 p. m.J 


TITLE 16-COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
[File No. 21-360] 

Part 150— Subscription and Mail Order 
Book Publishing Industry 

Promulgation of Trade Practice Rules 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the 23d day 
of August, A. D. 1940. 

Due proceedings having been held* 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law admin¬ 
istered by the Commission; 

It is now ordered , That the trade prac¬ 
tice rules of Group I, as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro¬ 
mulgated as of September 3, 1940. 

Statement by the Commission 

Trade practice rules for the Subscrip¬ 
tion and Mail Order Book Publishing 
Industry, as hereinafter set forth, are 
promulgated by the Federal Trade Com¬ 
mission under its trade practice confer¬ 
ence procedure. 

The members of this industry are en¬ 
gaged in the sale and distribution of 
books on the subscription plan through 
agents, solicitors, canvassers, so-called 
outside salesmen, or others, or by mail 
order or other direct selling method. 
The rules are applicable to such business 
and to all persons and concerns engaged 
therein. The books sold by the mem¬ 
bers of this industry are of various types, 
including reference and other works in 
single or multiple volumes. The pur¬ 
chasers are schools, libraries, and other 
institutions and organizations, both pub¬ 
lic and private, as well as members of the 
general public. According to statistical 
information furnished the Commission, 
the total sales volume of the industry is 
estimated to be between $20,000,000 and 
$25,000,000 annually. 

The rules have as their purpose the 
elimination and prevention of misrepre¬ 
sentation and deception and other un¬ 
fair trade practices or selling methods. 
They are established in the interest of 
protecting the purchasing public and the 
industry and promoting observance of 
the requirements of laws administered 
by the Federal Trade Commission, with¬ 
out affecting or prejudicing the rights 
or obligations of members of the indus¬ 
try under any other provisions of law. 

The proceeding for the establishment 
of trade practice rules was instituted 
upon application of the industry. In the 
course thereof a general trade practice 
conference, under the auspices of the 


1 5 FJEt. 2604. 


Commission, was held in New York City 
Subsequently, a draft of proposed rules 
for the industry was made available, upon 
public notice issued by the Commission 
whereby all interested or affected parties 
were afforded opportunity to present 
their views to the Commission, including 
such pertinent information, suggestions, 
or objections as they desired to submit] 
and to be heard in the premises. Ac¬ 
cordingly, public hearing pursuant to 
such notice was held in Washington 
D. C., on August 2, 1940, and all mat¬ 
ters there presented, or otherwise submit¬ 
ted, were duly received and considered. 

Thereafter, and upon consideration of 
the entire matter, final action was taken 
by the Commission whereby it approved 
the rules hereinafter appearing. 

Such rules supersede and replace the 
resolutions relating to Subscription Book 
Publishers as published by the Commis¬ 
sion on July 31, 1924. 

THE RULES 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote the maintenance of fair competi¬ 
tive conditions in the interest of the 
industry and the public. Their opera¬ 
tion is to be directed toward this end 
and is not to permit of the use of any 
practice which suppresses competition, 
restrains trade, fixes or controls price 
through combination or agreement, or 
which otherwise injures, destroys, or 
prevents competition. 

Definition. For the purposes of these 
rules, the term “book” or “books” as 
herein used shall be construed as em¬ 
bracing any or all books, supplements, 
yearbooks, pamphlets, loose-leaf mate¬ 
rial, and other printed material, sold, 
offered for sale, or distributed by mem¬ 
bers of the industry, unless the context 
of the particular rule indicates or im¬ 
plies a contrary construction. 

Group I 

Unfair trade practices which are em¬ 
braced in these Group I rules are consid¬ 
ered to be unfair methods of competition, 
unfair or deceptive acts or practices, or 
other illegal practices, prohibited under 
laws administered by the Federal Trade 
Commission, as construed in the decisions 
of the Commission or the courts; and 
appropriate proceedings in the public in¬ 
terest will be taken by the Commission to 
prevent the use, by any person, partner¬ 
ship, corporation, or other organization 
subject to its jurisdiction, of such un¬ 
lawful practices in or directly affecting 
interstate commerce. 

§ 150.1 Misrepresentation of books or 
services. It is an unfair trade practice 
to make or publish, or cause to be made 
or published, directly or indirectly, any 
false, misleading, or deceptive statement 
or Representation, whether in the form 
of advertisement, testimonial, endorse¬ 
ment, depiction, illustration, or other 
form of representation, however dissemi- 
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nated or published, concerning the grade, 
quality, material, size, contents, use, 
value, price, origin, preparation, manu¬ 
facture, or date of publication or copy¬ 
right of any book, or the current or 
up-to-date character thereof, or concern¬ 
ing the grade, quality, material, sub¬ 
stance, size, manufacture, or value of the 
binding thereof or the lettering thereon, 
or concerning any service offered in con¬ 
nection therewith, or in any other mate¬ 
rial respect. (Rule 1) 

§ 150.2 Misrepresentation of books as 
being free. In the sale or offering for 
sale of books, it is an unfair trade prac¬ 
tice to represent, through advertising or 
otherwise, that such books are given free 
and that payments required in connec¬ 
tion therewith are for supplements therer 
to or for extension, revision, continua¬ 
tion. yearbook, or other similar services, 
or for services to be rendered by a re¬ 
search or other bureau, when such is 
not the fact; or that a certain number of 
books have been reserved to be given 
away free of cost to selected persons as 
a means of advertising, or that a certain 
number of persons in a community have 
been designated to receive a book or 
books or any form of service free of cost, 
when such is not the fact. (Rule 2) 

§ 150.3 Use of deceptive name or title. 
In the sale or offering for sale of books, 
it is an unfair trade practice: 

(a) To pass off one book for another 
by use of the same or a deceptively sim¬ 
ilar name or title; or 

(b) To use a name or title different 
from that under which such book or 
substantially the same text or content 
material is being or has previously been 
published and offered for sale in any 
form, with the capacity and tendency or 
effect of misleading or deceiving pur¬ 
chasers or prospective purchasers by rea¬ 
son of the use of such name or title or 
by reason of the failure to make proper 
disclosure of such other name or title; or 

(c) To represent, in advertising or 
otherwise, by the use of an edition title 
such as “Teachers’ Edition/* “Doctors’ 
Edition/* “Lawyers* Edition/* or “School 
Edition,” or by other means, that the 
contents of a book or edition have been 
especially adapted for the use of a cer¬ 
tain profession or class of persons, when 
such is not the fact; or 

(d) To use any name or title which 
has the capacity and tendency or effect 
of misleading or deceiving purchasers or 
prospective purchasers with respect to 
the purpose, use, contents, or scope of 
such book, or in any other material re¬ 
spect. (Rule 3) 

§ 150.4 Deceptive use of name , initials , 
or signature in connection with articles 
brought forward from earlier edition. 
In respect to articles or textual material 
brought forward from a former edition, 
it is an unfair trade practice: 

(a) To use in connection therewith 
any name, initials, or signature in such 
a manner as to have the capacity and 


tendency or effect of misleading or de¬ 
ceiving purchasers or prospective pur¬ 
chasers into the belief: 

(1) That the name, initials, or signa¬ 
ture so used is that of the actual author 
of the article or textual material, when 
such is not the fact; or 

(2) That the article or material is new, 
when such is not true in fact; or 

(3) That the article or material has 
been revised, when no substantial revi¬ 
sion has been made; or 

(4) That the article or material or any 
substantial part thereof has not previ¬ 
ously been published or used in any 
former editions, or otherwise, when such 
is not true in fact; or 

(b) To mislead or deceive in any other 
respect. (Rule 4) 

§ 150.5 Deceptive use of copyright re¬ 
newed date. It is an unfair trade prac¬ 
tice to set forth the date of any copyright 
renewal in such manner, whether by 
omission of other copyright dates or 
otherwise, as to have the capacity and 
tendency or effect of misleading or de¬ 
ceiving purchasers or prospective pur¬ 
chasers into the belief that such renewal 
date is the date of original copyright or 
publication, or of otherwise misleading or 
deceiving purchasers or prospective pur¬ 
chasers with respect thereto. 

Note: When other applicable copyright 
dates are properly set out and no deception, 
direct or indirect, is involved in the omis¬ 
sion of a copyright date prior to 1909, such 
copyright date prior to 1909 need not be 
shown under this rule. (Rule 5) 

§ 105.6 Misrepresentation as to edi¬ 
tor, contributing editor , etc. It is an un¬ 
fair trade practice to represent, by means 
of any listing, advertisement, or in any 
other manner, that any person is a con¬ 
tributor to, or contributing or other edi¬ 
tor of, a book, when such is not true in 
fact, or to make any false, misleading, or 
deceptive representation with respect to 
any person who is, or is represented as 
being, a contributor to, or contributing or 
other editor of, a book. (Rule 6) 

§ 150.7 Deceptive testimonials. It is 
an unfair trade practice for any member 
of the industry to use any testimonial 
or purported testimonial, or representa¬ 
tion with respect thereto, which is false, 
misleading, or deceptive; or to cause 
any testimonial or part thereof to be 
used in such manner as to have the 
capacity and tendency or effect of mis¬ 
leading or deceiving purchasers or pro¬ 
spective purchasers into the belief: 

(a) That the testimonial was given 
without solicitation or payment there¬ 
for, when such is not the fact; or 

(b) That the testimonial was given 
by a school, library, or other institu¬ 
tion, when in fact such testimonial was 
given by an individual connected there¬ 
with but acting in a personal capacity 
and not officially on behalf of such 
school, library, or other institution; or 

(c) That the testimonial is a bona 
fide and genuine testimonial given by a 
person whose name is used in connec¬ 


tion therewith, when the testimonial was 
not given by such person, or when the 
testimonial was not given with respect 
to the particular book or books to which 
it purports to relate, or when the testi¬ 
monial is otherwise inapplicable or mis¬ 
leading or deceptive. 

In order to avoid deception in the us© 
of bona fide and genuine testimonials, 
the complete testimonial should be given 
wherever practicable, and words, phrases, 
sentences, or other parts of such testi¬ 
monial, shall not be separated from their 
context, or rearranged or otherwise used 
in such manner as to have the capacity 
and tendency or effect of misleading or 
deceiving purchasers or prospective pur¬ 
chasers in any respect. (Rule 7) 

§ 150.8 Disclosure of nature and scope 
of services offered. To the end that pur¬ 
chasers and prospective purchasers may 
not be misled or deceived with respect 
to any research, revision, extension, con¬ 
tinuation, yearbook, or other type of 
service offered by a member of the in¬ 
dustry, full and nondeceptive disclosure 
of the nature and scope of the particular 
service offered should be made in all con¬ 
tracts and order forms, sales literature, 
advertising, and other representations 
having reference to such service; and it 
is an unfair trade practice to conceal such 
information or to fail or refuse to make 
said disclosure thereof, such concealment 
or nondisclosure having the capacity and 
tendency or effect of misleading or de¬ 
ceiving purchasers or prospective pur¬ 
chasers. (Rule 8) 

5 150.9 Misrepresentation as to re¬ 
search service. Where a research service 
or a service for the answering of questions 
is offered, it is an unfair trade practice 
(a) to represent, in advertising or other¬ 
wise, that the service offered is performed 
by an organization which is in fact non¬ 
existent, or that such organization or any 
organization is independent of the in¬ 
dustry member offering the service, when 
such is not the fact, or to use the names 
of well-known authors, editors, or author¬ 
ities in connection with such service, 
when the persons named do not actually 
perform or supervise such research or 
actually answer or supervise the answer¬ 
ing of such questions; or (b) to cause any 
other misrepresentations to be made 
regarding any such service offered. 
(Rule 9) 

§ 150.10 Misrepresentation as to price 
reductions. It is an unfair trade practice 
for any member of the industry to repre¬ 
sent, in advertising or otherwise, that the 
price of any book or service has been 
reduced from what is in fact a fictitious 
price, or that such price is a reduced or 
special price when such price is in fact 
the regular selling price of such book or 
service, or that the regular price thereof 
is higher when such is not the fact, or 
to otherwise falsely or deceptively repre¬ 
sent the past, current, or future price of 
any book or service. (Rule 10) 

§ 150.11 Misrepresentation as to na¬ 
ture of business. It is an unfair trade 
practice for a member of the industry: 
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(a) To use, or to cause or permit to 
be used, any representation which has 
the capacity and tendency or effect of 
misleading or deceiving purchasers or 
prospective purchasers into the belief: 

(1) That such member is an associa¬ 
tion or organization of educators, teach¬ 
ers, engineers, or scientists, or of persons 
having other professional or technical 
training or other qualifications, when 
such is not true in fact; or 

(2) That the business of such member 
is other than a private business enter¬ 
prise operated for profit, when such is 
not the fact; or 

(3) That such member is a book pub¬ 
lisher, when such is not the fact; or 

<b) To misrepresent in any manner 
the character, extent, or type of the busi¬ 
ness of such member. (Rule 11). 

§ 150.12 Misrepresentation as to con- 
nection with educational institution. It 
is an unfair trade practice for any mem¬ 
ber of the industry to represent, through 
advertising or otherwise, that it or its 
sales representatives are connected in 
any manner with any school, college, 
university, or other educational institu¬ 
tion, or with any board or committee 
thereof, or with any other organization, 
or that any book or service sold or offered 
by it is required, endorsed, or approved 
by any such institution, board, commit¬ 
tee, or organization, when such is not 
the fact. (Rule 12) 

§ 150.13 Misrepresentation as to so - 
cities, clubs, or organizations. It is an 
unfair trade practice for any member of 
the industry, in selling or promoting the 
sale of books or services, to offer mem¬ 
bership in fictitious societies, clubs, or 
other organizations; or to make any 
representations or claims which imply 
the existence of any such fictitious so¬ 
ciety. club, or organization; or to mis¬ 
represent the value, facilities, services, 
functions, character, or standing of any 
existing society, club, or organization; or 
otherwise to make any misleading or 
deceptive representations or claims as to 
any society, club, or organization which 
is in existence, or is intended or expected 
to be organized, or is fictitious. (Rule 13) 

§ 150.14 Misrepresentation as to earn¬ 
ings of sales representatives . It is an 
unfair trade practice for any member of 
the industry to make or publish, or cause 
to made or published, directly or indi¬ 
rectly, any false, misleading, or deceptive 
statement or representation, by way of 
advertisement or otherwise, concerning 
the salary, commission, income, earn¬ 
ings, or other remuneration which 
agents, canvassers, solicitors, or other 
sales representatives receive or may re¬ 
ceive. (Rule 14) 

§ 150.15 Securing sales represent¬ 
atives by unfair means . In connection 
with, or in the promotion of, the sale 
or distribution of books, the conditions 
under which specified amounts, in the 
form of salaries, commissions, or other 
form of payment, will be paid to agents, 
canvassers, solicitors, or other represent¬ 


atives, should be clearly and nondecep- 
tively stated in all advertisements for 
sales representatives in which payment 
of specific or minimum amounts is guar¬ 
anteed or offered, to the end that mis¬ 
understanding and deception may be 
avoided and prevented; and it is an un¬ 
fair trade practice to secure or attempt 
to secure the services of any person as 
agent, canvasser, solicitor, or other sales 
representative by means of misleading 
or deceptive representations with re¬ 
spect to amounts guaranteed or offered 
such representatives, or by any other 
unfair means. (Rule 15) 

§ 150.16 Promoting or permitting use 
of deceptive sales literature , etc. The 
members of the industry shall use due 
diligence to prevent the use. by their 
salesmen, agents, representatives, dis¬ 
tributors, dealers, or other sellers, of any 
representations or other acts or practices 
which, directly or indirectly, may tend 
to mislead or deceive purchasers or 
prospective purchasers. Sales literature, 
advertisements, contracts, and other 
documents or representations, written or 
oral, supplied by members of the indus¬ 
try to them or to purchasers or prospec¬ 
tive purchasers, shall be truthful and 
clearly nondeceptive, free from mislead¬ 
ing or false implications or other matter 
which may tend to deceive or mislead. 
And it is an unfair trade practice for any 
member of the industry, directly or in¬ 
directly, to cause to be used, or to aid. 
encourage, or abet a salesman, agent, 
representative, or distributor, dealer, or 
other person in the use of, any sales liter¬ 
ature, advertisements, contracts, docu¬ 
ments, or written or oral representations, 
or selling methods, which are calculated 
to mislead or deceive, or which have the 
capacity and tendency or effect of mis¬ 
leading or deceiving, purchasers or pros¬ 
pective purchasers in respect of any book 
or service offered by such member or in 
any other material respect. (Rule 16) 

§ 150.17 Inducing breach of contract. 
Inducing or attempting to induce the 
breach of existing lawful contracts be¬ 
tween competitors and their customers or 
their suppliers, or between a competitor 
and his agent or other representative, by 
any false or deceptive means whatsoever, 
or interfering with or obstructing the 
performance of any such contractual 
duties or services by any such means, 
with the purpose and effect of unduly 
hampering, injuring, or prejudicing com¬ 
petitors in their businesses, is an unfair 
trade practice. (Rule 17) 

§ 150.18 Enticing away employees of 
competitors. Willfully enticing away the 
employees of competitors with the pur¬ 
pose and effect of unduly hampering, in¬ 
juring, or prejudicing competitors in their 
businesses is an unfair trade practice. 
(Rule 18) 

§ 150.19 Defamation of competitors or 
disparagement of their products. The 
defamation of competitors by falsely im¬ 
puting to them dishonorable conduct, in¬ 
ability to perform contracts, questionable 
credit standing, or by other false repre¬ 


sentations, or the false disparagement of 
the grade, quality, material, contents, use, 
value, preparation, or manufacture of 
books sold or offered for sale by com¬ 
petitors, or of their selling methods 
prices, credit terms, policies, services 
or values, is an unfair trade practice 
(Rule 19) 

§ 150.20 Imitation of trade-marks or 
trade names. The imitation or simula¬ 
tion of the trade-marks or trade names 
of competitors, with the capacity and 
tendency or effect of misleading or de¬ 
ceiving purchasers or prospective pur¬ 
chasers, is an unfair trade practice 
(Rule 20) 

§ 150.21 (a) Commercial bribery, it 

is an unfair trade practice for any mem¬ 
ber of the industry, directly or indirectly, 
to give, or offer to give, or permit or cause 
to be given, money or anything of value 
to employees or agents of customers or 
prospective customers, without the 
knowledge of their employers or prin¬ 
cipals, as an inducement to influence or 
cause their employers or principals to 
purchase or contract to purchase books 
or services of such industry member, or 
to refrain from purchasing books or 
services from competitors of such 
member. 

(b) Subsidizing school officials to in¬ 
fluence purchase of books by pupils or 
parents. Subsidizing school principals, 
teachers, or school officials, or making 
payments or gifts to them, directly or in¬ 
directly, to induce or cause them to rec¬ 
ommend, influence, or promote the 
purchase of books of a member of the 
industry by pupils or the parents or 
guardians of pupils, is an unfair trade 
practice. (Rule 21) 

§ 150.22 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair trade 
practice for any person, firm, or corpora¬ 
tion to use or to aid, abet, coerce, or in¬ 
duce another, directly or indirectly, to 
use or promote the use of any unfair 
trade practice specified in these rules, or 
cf any other unfair method of competi¬ 
tion or unfair or deceptive act or practice. 
(Rule 22) 

Promulgated and issued by the Fed¬ 
eral Trade Commission as of September 
3, 1940. 

I seal] joe L. Evins, 

Acting Secretary. 

|P. R. Doc. 40-3670; Piled, August 31, 1940; 

11:19 a. m.J 


TITLE 20—EMPLOYEES’ BENEFITS 

CHAPTER H—RAILROAD RETIRE¬ 
MENT BOARD 

Amendment to Regulations Under the 
Railroad Retirement Act of 1937 1 

Pursuant to the general authority con¬ 
tained in Section 10 of the Act of June 
24, 1937 (Sec. 10, 50 Stat. 314; 45 U.S.C. 
Sup. in, 228j) § 222.05 of the Regula¬ 
tions of the Railroad Retirement Board 


1 4 FJR. 1477. 
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under such Act (4 FR. 1477 DI) is 
amended, effective June 1,1938, by Board 
Order 40-430, dated August 27, 1940, as 

follows: 

Section 222.05 is amended by canceling 
subsection (b) (2) thereof and by desig¬ 
nating the material now appearing in 
subsections (b) (3) and (b) (4) as sub¬ 
sections (b) (2) and (b) (3), respectively. 

By Authority of the Board. 

I sealJ John C. Davidson, 

Secretary. 

August 31, 1940. 

IF R. Doc. 40-3671; Filed, August 31, 1940; 
11:23 a. m.] 


TITLE 26—INTERNAL REVENUE. 

CHAPTER I—BUREAU OP INTERNAL 
REVENUE 

Part 101 —Taxes on Admissions, Dues, and 
Initiation Fees 
Subpart A —Introductory 

Sec. 

101.0 Scope of regulations. 

Subpart B —General Provisions 

101.1 Effective period. 

Subpart C— Admissions 

101.2 Meaning of “admission’*. 

101.3 Meaning of the term “place**. 

101.4 Basis, rate, and computation of tax. 

101.5 Free and reduced rate admissions. 

101.6 Effective date of change in exemption. 

101.7 Meaning of “lease”. 

101.8 Basis, rate, and computation of tax. 

101.9 Scope and basis of taxes. 

101.10 Regular or established price defined. 

101.11 Brokers’ sales—Rate and computation 

of tax. 

101.12 Box office sales—Rate and computa¬ 

tion of tax. 

101.13 Basis rate, and computation of tax. 

101.14 Entertainments included. 

Subpart D—Exemptions 

101.15 Scope of exemption. 

101.16 Application of exemption. 

101.17 Necessary character of organization. 

101.18 Religious organizations. 

101.19 Educational organizations. 

101.20 Charitable organizations. 

101.21 National Guard and Reserve Officer’s 

associations or organizations, and 
posts or organizations of war vet¬ 
erans. 

101.22 Symphony orchestra organizations. 

101.23 Persons in or formerly in the mili¬ 

tary or naval service. 

101 24 Members of police or fire department. 

101.25 Municipal Improvement societies. 

101.26 Cooperative or community center 

moving-picture theater organiza¬ 
tions. 

10127 Admissions by or for the benefit of 
Federal, State, or municipal gov¬ 
ernments. 

101.28 Agricultural fairs—Basis of exemp¬ 

tion. 

101.29 Concerts. 

10130 Proof of exemption. 

Subpabt E—Tickets and Signs 

10131 Tickets or other means to check ad¬ 

missions required. 

101.32 Requirements applicable to tickets. 

10133 Printing of tickets—Notice to be 

given. 

10134 Mechanical devices. 

101.35 Signs to be posted 

No. 172-2 


Subpart F—Dues and Initiation Fees 

Sec. 

10136 Rate and basis of tax. 

10137 Determination of character of club. 

10138 Social clubs. 

101.39 Athletic or sporting clubs. 

101.40 Foreign clubs. 

101.41 Dues or membership fees. 

101 42 Initiation fees. 

101.43 Life membership. 

101.44 Exempt organizations. 

Subpart G —Miscellaneous Provisions 

101.45 Duty to collect, return, and pay tax— 

Admissions. 

101.46 Records—Admissions. 

101.47 Returns and payments—Admissions. 

101.48 Application for and certificate of 

registry. 

101.49 Traveling shows. 

101.50 Leases of places. 

101.51 Duty to collect, return, and pay tax— 

Dues and Initiation fees. 

10132 Records—Dues. 

10133 Returns and payments—Dues. 

10134 Jeopardy assessment. 

10135 Credit for overpayments 

101.56 Abatement or refund of erroneous or 

ill gal assessments or collections. 

101.57 Refund of overcollection. 

101.58 Penalties and Interest. 

101.59 Promulgation of regulations. 

SUBPART A—INTRODUCTORY 

§ 101.0 Scape of regulations. These 
regulations deal with the excise taxes 
imposed on admissions, dues, and initia¬ 
tion fees by Chapter 10 of the Internal 
Revenue Code, as amended by section 
211 of the Revenue Act of 1940, and as 
modified by Chapter 9A, which was 
added by section 210 of the Revenue Act 
of 1940. The regulations with respect 
to the determination of tax liability, 
the computation of tax and the manner 
of its application are contained in Sub¬ 
parts C to F, inclusive. The regulations 
relating to collection and return of tax, 
the imposition of penalties and related 
matters are contained in Subpart G. 

The statutory references are to the 
Inteuial Revenue Code (53 Stat., Part 
1) unless otherwise stated. 0 

SUBPART B—GENERAL PROVISIONS 
Definitions 

Sec. 3797. Definitions. 

(a) When used in this title, where not 
otherwise distinctly expressed or manifestly 
incompatible with the intent thereof— 

(1) Person. The term “person” shall be 
construed to mean and include an individual, 
a trust, estate, partnership, company, or 
corporation. 

(2) Partnership and partner. The term 
“partnership" includes a syndicate, group, 
pool, joint venture, or other unincorporated 
organization, through or by means of which 
any business, financial operation, or venture 
is carried on, and which is not, within the 
meaning of this title, a trust or estate or a 
corporation; and the term “partner" includes 
a member In such a syndicate, group, pool, 
Joint venture, or organization. 

(3) Corporation. The term “corporation" 
includes associations, joint-stock companies, 
and insurance companies. 


•Sections 101.0 to 101.59 are issued under 
the authority contained in section 3791 of 
the Internal Revenue Code, and follow the 
statutory provisions to which they, respec¬ 
tively, refer. 


(9) United States. The term 'United 
States’’ when used in a geographical sense 
Includes only the States, the Territories of 
Alaska and Hawaii, and the District of 
Columbia. 

• • • • • 

(11) Secretary. The term “Secretary” 
means the Secretary of the Treasury. 

(12) Commissioner. The term “Commis¬ 
sioner” means the Commissioner of Internal 
Revenue. 

(13) Collector. The term “collector** 
means collector of internal revenue. 

(14) Taxpayer. The term “taxpayer” 
means any person subject to a tax imposed 
by this title. 

(15) Military or Naval Forces of the 
United States. The term “military or naval 
forces of the United States” Includes the 
Marine Corps, the Coast Guard, the Army 
Nurse Corps. Female, and the Navy Nurse 
Corps, Female. 


(b) Includes and including. The terms 
“includes” and “Including” when used In a 
definition contained in this title shall not be 
deemed to exclude other things otherwise 
within the meaning of the term defined. 

• • • • • 
Effective Period 

Sec. 1723. Effective date of chapter. 

This chapter shall take effect on the first 
day of that calendar month occurring next 
after the enactment of this title. 

§ 101.1 Effective period. The taxes 
on admissions, dues, and initiation fees 
were effective under Title V of the Reve¬ 
nue Act of 1926, as amended. The ap¬ 
plicable provisions of the Revenue Act 
of 1926, as amended, were superseded, 
effective March 1, 1939, by provisions of 
the Internal Revenue Code. The amend¬ 
ment to section 1700 (a) made by section 
211 of the Revenue Act of 1940 and the 
change in rates of certain taxes made by 
Chapter 9A became effective July 1. 
1940.* 

SUBPART C.—ADMISSIONS 

Sec. 1700. [As amended by section 211 
of the Revenue Act of i940.| Tax. 

There shall be levied, assessed, collected, 
and paid— 

(a) Single or season ticket; subscription .— 
(1) Rate. A tax of 1 cent for each 10 cents 
or fraction thereof of the amount paid for 
admission to any place, Including admission 
by season ticket or subscription; except that 
in case the amount paid for admission, until 
July 1. 1940. is less than 41 cents, and after 
June 30. 1940, and before July 1, 1945. Is 
less than 21 cents, and thereafter Is $3 or 
less, no tax shall be Imposed. In the case 
of persons (except bona fide employees, 
municipal officers on official business, and 
children under 12 years of age) admitted 
free or at reduced rates to any place at a 
time when and under circumstances under 
which an admission charge is made to other 
persons, an equivalent tax shall be collected 
based on the price so charged to such other 
persons for the same or similar accommoda¬ 
tions. to be paid by the person so admitted, 
except that no tax shall be imposed in the 
case of persons admitted free to any spoken 
play (not a mechanical reproduction), 
whether or not set to music or with musi¬ 
cal parts or accompaniments, which Is a 
consecutive narrative interpreted by a single 
set of characters, all necessary to the de¬ 
velopment of the plot, in two or more acts, 
the performance consuming more than 1 
hour and 45 minutes of time, and except 
that In the case of tickets or cards of ad¬ 
mission to any such spoken play sold at the 
ticket office of theaters at reduced rates the 
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tax shall be based upon the price for which 
sold. Amounts paid for admission by season 
ticket or subscription shall be exempt only 
if the amount which would be charged to 
the holder or subscriber for a single ad¬ 
mission is less than 41 cents until July 1, 
1940, and is less than 21 cents after June 30, 
1940, and before July 1, 1945, and there¬ 
after $3 or less. 

(2) By whom paid. The.tax Imposed under 
paragraph (1) shall be paid by the person 
paying for such admission. 

• • • • • 

Sec. 1704. Admission d e fin ed . 

The term “admission" as used in this 
chapter includes seats and tables, reserved or 
otherwise and other similar accommodations, 
and the charges made therefor. 

5 101.2 Meaning of “admission ." The 
tax is imposed on “the amount paid for 
•admission to any place/’ and applies to 
the amount which must be paid in order 
to gain admission to a place, if such 
amount is 21 cents or more. (See § 101.4) 
The term “admission” means the right or 
privilege to enter into a place. However, 
the law specifically provides that it shall 
also include “seats and tables, reserved or 
otherwise, and other similar accommoda¬ 
tions.” A charge for their use in any 
place must, therefore, be treated as a 
taxable charge for admission. So an 
amount paid for the right to use a re¬ 
served seat in a theater or circus, a table 
in a roof garden, a seat in a room or win¬ 
dow to view a parade, or the like, is tax¬ 
able. This is true whether the charge 
made for the use of the seat, table, or 
similar accommodation is combined with 
an admission charge proper to form a 
single charge, or is separate and distinct 
from an admission charge, or is itself the 
sole charge. 

Where an original admission charge 
carries the right to remain in a place, 
or to use a seat or table, or other similar 
accommodation for a limited time only, 
and an additional charge is made for an 
extension of such time, the extra charge 
is paid for “admission” within the mean¬ 
ing of the Code. 

The amount paid for admission by sea¬ 
son ticket is a fixed sum which entitles 
the holder to admission on definite dates 
to a series of scheduled attractions, or to 
admission at all times during the season, 
and the form of the ticket is not con¬ 
trolling. 

A subscription ticket is one which is 
issued to a person who subscribes a sum 
of money to the expense of an entertain¬ 
ment or who agrees to bear a portion of 
the expense thereof when the amount is 
ascertained. 

An amount paid to become regularly 
entitled to the privileges of a club or 
other organization, as member or oth¬ 
erwise, is not an “amount paid for 
admission” even though one of the priv¬ 
ileges be the right to enter a clubhouse, 
club grounds, gymnasium, swimming 
pool, or the like. But where the chief 
or sole privilege of a so-called member¬ 
ship is a right of admission to certain 
particular performances or to some 
place on a definite number of occasions 
(as contrasted with a more or less un¬ 
limited right to enter a clubhouse or 


other place as many times as desired 
during a year or some other period), 
then the amount paid for such so-called 
membership is an “amount paid for 
admission” within the meaning of the 
Code. An entirely different tax is 
levied on amounts paid as initiation 
fees or as dues or membership fees to 
certain classes of clubs or organizations, 
and also upon life members of such 
clubs, by section 1710 of the Code. (See 
Subpart P.) 

Where a person or organization ac¬ 
quires the sole right to use any place 
or the right to dispose of all the admis¬ 
sions to any place for one or more occa¬ 
sions, the amount paid for such right 
is not subject to the tax on admissions. 
Such a transaction constitutes a rental 
of the entire place and of the attrac¬ 
tion, if any, whether or not it is so 
designated. However, if the person or 
organization in turn sells admissions to 
the place the tax will apply to amounts 
paid for such admissions. 

If a charge imposed on a person ad¬ 
mitted to a place is designated as an 
admission it will be presumed that it 
is in fact an admission charge, even 
though it includes rental of property or 
services, such, for example, as a charge 
of 50 cents for admission to a swimming 
pool, including use of a suit. The tax 
will apply in such case unless it is 
clearly shown that the charge is for 
rental or services, and that persons who 
do not use the property or services of¬ 
fered (e. g., use of a swimming suit) 
are admitted free. On the other hand, 
the designation of a charge as a rental 
or service charge (e. g., a charge for use 
of a swimming suit) will not avoid the 
application of the tax if it in fact repre¬ 
sents a charge for admission, or in¬ 
cludes the right to admission. If the 
same charge is made to the person using 
or furnishing his own property or equip¬ 
ment as where property or equipment is 
furnished by the management, such 
charge is an amount paid for admission 
and subject to tax. If a lesser charge 
is made to persons who do not desire 
to use the property or services offered, 
the lesser charge represents the admis¬ 
sion charge.* 

§ 101.3 Meaning of the term “place." 
The tax under section 1700 (a) of the 
Code is on the amount paid for admission 
to any place . “Place” is a word of very 
broad meaning, and it is not defined or 
otherwise limited by the Code. But the 
basic idea it conveys is that of a definite 
inclosure or location. The phrase “to 
any place,” therefore, does not narrow 
the meaning of the word “admission,” 
except to the extent that it implies that 
the admission is to a definite inclosure or 
location. The inclosure or location may 
be on, above, or beneath the surface of the 
earth. Places of amusement obviously 
constitute the most important class of 
places admission to which is subject to 
this tax.* 

§ 101.4 Basis, rate, and computation 
of tax. If the amount paid for admission 


to any place is 21 cents or more, the 
amount so paid is subject under section 
1700 (a) of the Code, as amended, to a 
tax of 1 cent for each 10 cents or fraction 
thereof. The tax in each case is to be 
paid by the person paying for admission. 
This tax applies to the payment for ad¬ 
mission, not to the admission itself, and 
as soon as payment for admission is made 
the tax attaches, whether or not the ad¬ 
mission ever takes place, and no refund 
of the tax can be allowed by reason of 
nonuse of the ticket unless the admis¬ 
sion charge also is refunded. The tax 
applies if the payment for admission oc¬ 
curs in the United States, even though 
the admission is to take place outside the 
territorial limits of the United States. 

The tax attaches to the amount paid 
for each admission separately, and, there¬ 
fore. if two or more admissions are paid 
for at once, the total tax is determined 
by computing separately the tax on each 
admission and then adding together the 
taxes so computed. In other words, the 
tax for 10 single admissions will always 
be ten times the tax for each single ad¬ 
mission. If, however, a charge of 21 
cents or more must be paid in order to 
gain admission to a place, the total charge 
is subject to tax, even though it covers ad¬ 
mission of more than one person, such 
as a couple. 

The amount paid for a season ticket or 
subscription is, in general, subject to tax. 
The Code, as amended, specifically pro¬ 
vides that the amount paid for such a 
ticket or subscription shall be exempt 
“only if the amount which would be 
charged to the holder or subscriber for 
a single admission is less than 21 cents”. 
Thus, for example, if the amount which 
would be charged “A” for a single admis¬ 
sion to each affair covered by a season 
ticket or subscription is less than 21 
cents, then the amount paid by “A” for 
such ticket or subscription is not taxable. 

Where a single charge is made to cover 
admission to more than one attraction, 
the tax is computed on the basis of such 
charge. If separate charges are made 
for each attraction, the tax is computed 
on each such charge. Where, however, 
after paying one charge a second charge 
is made for accommodations which are 
essentially an extension of the accom¬ 
modations granted in return for the pay¬ 
ment of the first charge, the tax at¬ 
taches to the total of the two charges 
made. Thus, if a combination ticket is 
issued entitling the holder to admission 
and to the use of a reserved seat for 
$1.50, the tax is 15 cents, and the same 
amount of tax would be due if separate 
tickets of admission and for a reserved 
seat were sold for 75 cents each In the 
latter case, however, the tax due on the 
first charge would be 8 cents (1 cent for 
each 10 cents or fraction thereof of the 
charge) and the tax on the second charge 
would be 7 cents (1 cent for each 10 cents 
or fraction thereof of the total charge, 
less the amount of tax, 8 cents, paid on 
the first charge). If, in a case similar 
to those stated above, the amount paid 
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for admission is 20 cents, and a second 
charge of 20 cents is made for a reserved 
seat, or for the use of a table, no tax 
would attach at the time of the payment 
of the 20 cents admission charge, since 
an admission charge of less than 21 
cents is not subject to tax, but a tax of 
4 cents must be collected at the time of 
the payment of the additional 20 cents 
for the reserved seat or for the use of the 
table, which is 1 cent for each 10 cents 
or fraction thereof of the total, 40 cents, 
paid for admission and for the reserved 
seat or table. 

The amount paid for admission to any 
place is the amount which must be paid 
to the person or persons controlling such 
admission in order to secure the privilege. 
If a ticket or card of admission is sold by 
the person controlling the admission for 
an amount in excess of the regular or 
established price or charge therefor, the 
tax imposed by section 1700 (a) (1) will 
apply to the total selling price. As to 
taxes on excess charges see § 101.9.* 

§ 101.5 Free and reduced rate admis¬ 
sions —(a) General rule . A person ad¬ 
mitted free or at a reduced rate to any 
place at a time when and under circum¬ 
stances under which an admission charge 
is made to other persons, is liable to tax 
(except as provided in (b)>, in an 
amount equivalent to the tax on the 
amount paid by such other persons for 
the same or similar accommodations. If 
tickets or cards of admission are issued 
the tax should be collected at the time of 
the issuance of such tickets or cards, 
while if no tickets or cards are used tax 
should be collected when the persons are 
admitted. 

(b) Exceptions. A bona fide employee 
of the management of the theater or 
other place, a municipal officer on official 
business, or a child under 12 years of age, 
is not liable to tax if admitted free but 
if admitted at a reduced rate is liable to 
tax on the reduced price, provided such 
price is 21 cents or more. Bona fide em¬ 
ployees are (1) those persons, including 
directors and officers, regularly employed 
by the proprietor of the place or attrac¬ 
tion or regularly engaged in work or 
business transacted there, whether their 
duties require admission to the place or 
not, and whether on duty at the time 
admitted or not; and (2) other persons 
whose admission to the place is required 
for the performance of some duty to, or 
work for, the proprietor. 

Newspaper reporters, photographers, 
telegraphers, radio announcers, and per¬ 
sons of similar vocation who are ad¬ 
mitted free to any place for the perform¬ 
ance of special duties in connection with 
an event and whose special duties are 
the sole reason for their presence and 
free admission, are not liable for any tax 
on admissions. Free admissions granted 
to such persons, except free admissions 
to a spoken play as described below, who 
are not admitted solely for the purpose of 
performing their special duties in con¬ 
nection with the event are subject to 
tax equivalent to the tax on the admis¬ 


sion charge paid by other persons for the 
same or similar accommodations. 

No tax attaches to free admissions to 
any spoken play (not a mechanical re¬ 
production), whether or not set to music 
or with musical parts or accompani¬ 
ments, which is a consecutive narrative 
interpreted by a single set of characters, 
all necessary to the development of the 
plot, in two or more acts, the perform¬ 
ance consuming more than 1 hour and 
45 minutes of time. This exemption does 
not cover a vaudeville performance or a 
“revue” consisting of various acts each 
complete in itself. 

In the case of tickets or cards of ad¬ 
mission to a spoken play as described 
above, sold at the ticket office of the 
theater at reduced rates, the tax is on 
the price for which such tickets are actu¬ 
ally sold.* 

§ 101.6 Effective date of change in ex¬ 
emption. The sums paid after June 30, 
1940, for admission which are not sub¬ 
ject to tax under section 1700 (a) (1) of 
the Internal Revenue Code, as amended, 
are those which are “less than 21 cents.” 
Effective July 1, 1945, any sum of “$3 or 
less” paid for admission will not be tax¬ 
able. The time of payment and not the 
time of admission will govern in deter¬ 
mining which exemption is applicable. 
Consequently, if before July 1, 1945, a 
person should purchase for 21 cents or 
more a ticket for an admission on or 
after that date, the payment would be 
taxable.* 

Leases of Boxes or Seats 

I Sec. 1700. Tax.] 

[There shall be levied, assessed, collected, 
and paid—1 

(b) Permanent use or lease of boxes or 
seats .— 

(1) Rate. In the case of persons having 
the permanent use of boxes or seats in an 
opera house or any place of amusement or a 
lease for the use of such box or seat in such 
opera house or place of amusement (in lieu 
of the tax imposed under paragraph (1) of 
subsection (a)), a tax equivalent to 10 per 
centum of the amount for which a similar 
box or seat is sold for each performance or 
exhibition at which the box or seat is used or 
reserved by or for the lessee or holder. 

(2) By whom paid. The tax imposed under 
paragraph (1) shall be paid by the lessee or 
holder. 

Chance in Rate of Tax 

Sec. 210. Miscellaneous excises. (Revenue 
Act of 1940.) 

The Internal Revenue Code is amended by 
inserting at the end of chapter 9 the following 
new chapter: 

“Chapter 9A— Defense Tax for Five Tears 

“Sec 1660. Defense tax for five tears. 

“(a) In lieu of the rates of tax specified in 
such of the sections of this title as are set 
forth in the following table, the rates ap¬ 
plicable with respect to the period after June 
30. 1940. and before July 1, 1945. shall be the 
rates set forth under the heading ‘Defense- 
Tax Rate’: 


“Section 

Description 
of tax 

Old rate 

Defense-tax 
rate 

1700 (b)- 

• • 

Box scats.... 

• » 

10 percent... 

• • 

11 percent. 

• 

a 

• • 

i a 

a 


§ 101.7. Meaning of “lease” This tax 
applies to cases where a person has the 
permanent use, or a lease for the use, of 
a box or seat in any opera house or other 
place of amusement. The term “lease” 
means a continuous and exclusive right 
to use a particular box or seat for the 
term of the lease. It does not include 
the right to use a box or seat merely on 
the occasion of regular performances 
given by a particular company, but the 
contract must give the holder of the box 
or seat the right of use thereof whenever 
an attraction of any kind is presented in 
that place during the continuance of the 
lease. To constitute a lease, of a box or 
seat a formal document of lease is not 
necessary. N 

Examples. (1) A corporation owning 
a theater gives the exclusive right to the 
use of a particular box for a year to each 
stockholder owning a certain number of 
shares. Since the stockholder has the 
exclusive use of the box for the period, 
this tax applies. 

(2) A theater presents attractions, 
each running for a period of a week. 
A person arranges to reserve for his use 
a certain seat for every Monday night 
during the year. Such a reservation is 
not a lease.* 

§101.8. Basis, rate, and compulation 
of tax. In the case of a person having 
the permanent use or a lease for the use 
of a box or a seat in any opera house or 
other place of amusement the tax im¬ 
posed by section 1700 (a) (1) on “the 
amount paid for admission to any place” 
does not apply. Instead, the provisions 
quoted above impose a tax on the right to 
the use of the box or seat equivalent to 
11 percent of the total amount that 
would be realized by the sale, at the es¬ 
tablished price, of the right to occupy 
a similar box or seat for each perform¬ 
ance or exhibition during the period for 
which such box or seat is reserved. In 
other words, the tax is based not on the 
amount, if any, actually paid for the 
particular box or seat, but on the amount 
that would be paid, at the established 
price, for admission to all performances 
given, not merely those attended, if pay¬ 
ments were made for each performance 
separately. The tax is nptfon the actual 
use of the box or seat, but on the most 
extensive possible use. Note that the 
rate of the tax here is 11 per cent and 
not “1 cent for each 10 cents or fraction 
thereof,” as it is under section 1700 (a) 
(1). In case of a box, if there is no 
comparable box for the use of which on 
single occasions admission charges are 
made, the tax is to be computed by de¬ 
termining the amount for which a single 
box seat in the same part of the house is 
sold, multiplying that amount by the 
number of seats in the box, and calcu¬ 
lating the tax on the basis above indi¬ 
cated. If there is no box located in a 
similar position, the tax is to be com¬ 
puted by determining the amount for 
which a single seat in the same part of 
the house is sold, multiplying that 
amount by the number of seats in the 
box, and calculating the tax accordingly. 
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Examples . (1) The season of a cer¬ 

tain professional baseball league runs 
from April 15 to October 15. One club 
leases 6-seat boxes under contracts which 
entitle the holders to occupy the boxes 
on all occasions when attractions are pre¬ 
sented between those dates. There are 
70 games scheduled for the season, and 
the price of a 6-seat box for a single 
game (including general admission of six 
persons to the grandstand) is $10. In 
case of the lease of a box under the 
above-mentioned contract the tax to be 
collected from the holder is $77 (11 per 
cent of seventy times $10). and if extra 
attractions, at which the holder would be 
entitled to the use of such box, are pre¬ 
sented at any time during the period for 
which the box is held, additional tax 
equivalent to 11 per cent of the estab¬ 
lished price of a similar box must be 
collected on each such occasion, whether 
or not the box is occupied. 

(2) Another club leases box seats un¬ 
der contracts which entitle the holders 
to occupy the seats on all occasions when 
attractions are presented between April 
15 and October 15, but do not entitle them 
to general admission to the grandstand. 
The price of one of these seats for a single 
game (not including a taxable charge of 
75 cents for general admission to the 
grandstand) is 50 cents. Under such a 
contract the tax to be collected is $3.85, 
which is 11 per cent of $35—the amount 
that would be paid for the 70 games 
scheduled at the rate of 50 cents for each 
game. In addition, the holder will be 
required to pay tax on the general ad¬ 
mission charge to the grandstand each 
time he is admitted. If extra attractions 
at which the lessee is entitled to occupy 
his seat are presented at any time during 
the period for which the seat is held, 
additional tax equivalent to 11 per cent 
of the established price of a similar seat 
must be collected on each such occasion, 
whether or not the seat is occupied. 

(3) The owners of a certain opera 
house, in leasing it to an opera company, 
reserve for their own use the whole par¬ 
terre tier of thirty-five 6-seat boxes, pay¬ 
ing therefor annually the sum of $70,000. 
These boxes are distributed among the 
various owners. $2,000 a year being paid 
for an annual lease of each. There are 
no similar boxes in the house, but the 
established price of each seat in the box 
in the next tier, which is less desirable, is 
$10 per seat. The number of perform¬ 
ances during the season is fixed in ad¬ 
vance at 100. Each lessee of such a box 
on paying the $2,000 for the season must 
pay a tax of at least $660 (one hundred 
times 11 per cent of six times $10), to be 
paid over in turn to the opera company 
and the collector of internal revenue. 
This minimum figure for the tax is based 
on the established price of the box seats 
which are the most nearly similar, but 
which are less desirable. If extra at¬ 
tractions are presented at any time dur¬ 
ing the period for which the box is leased, 
additional tax equivalent to 11 per cent 


of the established price of a similar box 
must be collected on each such occasion, 
whether or not the box is occupied.* 

Charges in Excess of Established Price 

[Sec. 1700. Tax.1 

[There shall be levied, assessed, collected, 
and paid—[ 

(c) Sales outside box office .— 

( 1) Rate. Upon tickets or cards of admis¬ 
sion to theaters, operas, and other places of 
amusement, sold at news stands, hotels, and 
places other than the ticket offices of such 
theaters, operas, or other places of amuse¬ 
ment. at a price in excess of the sum of the 
established price therefor at such ticket 
offices plus the amount of any tax Imposed 
under paragraph (1) of subsection (a), a tax 
equivalent to 10 per centum of the amount 
of such excess. 

(2) By whom pah>. The taxes Imposed 
under paragraph (1) shall be returned and 
paid by the person selling such tickets. 

(3) How paid. The taxes imposed under 
paragraph (1) shall be returned and paid in 
the manner and subject to the Interest pro¬ 
vided In sections 1715, 1716, and 1717. 

(d) Sales by proprietors in excess of regu¬ 
lar price .— 

(1) Rate. A tax equivalent to 50 per 
centum of the amount for which the proprie¬ 
tors, managers, or employees of any opera 
house, theater, or other place of amusement 
sell or dispose of tickets or cards of admis¬ 
sion in excess of the regular or established 
price or charge therefor. 

(2) By whom paid. The tax imposed un¬ 
der paragraph (1) shall be returned and paid 
by the persons selling such tickets. 

Change in Rate of Tax 

Sec. 210. Miscellaneous excises. (Rev¬ 
enue Act of 1940.) 

The Internal Revenue Code is amended by 
inserting at the end of chapter 9 the follow¬ 
ing new chapter: 

“Chapter 9A—Defense Tax for Five Years 

“Sec. 1650. Defense tax for five years. 

"(a) In lieu of the rates qf tax specified in 
such of the sections of this title as are set 
forth in the following table, the rates ap¬ 
plicable with respect to the period after 
June 30. 1940. and before July 1, 1945. shall 
be the rates set forth under the heading 
•Defense-Tax Rate’: 


“Section 

Description of tax 

Old rate 

Defense-tax 
rate 

# 

• • • 

• • 

• 

1700 (c)_ 

Sales outside box 
office. 

10 percent-- 

11 percent. 

• 

• • • 

• • 

• 


* * * * * 

§ 101.9. Scope and basis of taxes. 
While two distinct taxes are imposed 
under the provisions quoted above, one 
on excess charges for tickets or cards of 
admission sold at places other than the 
ticket offices of the theaters, operas, or 
other places of amusement, and the other 
on excess charges imposed by the pro¬ 
prietors, managers, or employees of such 
places, there are certain rules generally 
applicable to both. These will be found 
in this and in the succeeding section. 

The provisions of the Code relating to 
excess charges apply regardless of the 
established price, even though it may be 
less than 21 cents and no tax is due 
under section 1700 (a) (1) as amended. 
Any amount received by the person sell¬ 
ing the tickets or cards over and above 
the established price, or any lump sum 
which bears a relation to the number 


/ 

of tickets so sold, whether called a "con¬ 
tribution,” "service charge,” of the like, 
is an "excess charge.” 

The taxes on excess charges are of 
more limited application than the tax on 
admissions proper. The former attach 
only to excess charges for tickets or cards 
of admission valid for admission to the¬ 
aters, operas, or other places of amuse¬ 
ment, whereas the tax on admissions at¬ 
taches to amounts paid for admission to 
any place. (See §101.4) Thus, a tax 
may be due on an amount paid for ad¬ 
mission to a place where no excess charge 
tax could be collected because the place 
is not a theater, opera, or other place of 
amusement. On the other hand, a 
charge in a less amount than 21 cents 
would not be subject to tax as a charge 
for admission but if a ticket for admis¬ 
sion to a theater, opera, or other place of 
amusement were to be sold at a price in 
excess of the established price, this ex¬ 
cess charge would be subject to tax irre¬ 
spective of its amount. As shown in 
section 101.4, the full amount, including 
excess charges, paid to the theater or 
person controlling the same is subject 
to the tax on admissions, which must be 
paid by the person paying for admission. 
However, excess charges paid to brokers 
or persons who do not control the ad¬ 
mission are not regarded as payments for 
admission to any place and are not there¬ 
fore subject to tax under section 1700 
(a) (1). The taxes on charges in ex¬ 
cess of the regular or established price, 
whether the ticket or card of admission is 
sold at the box office or elsewhere, are 
to be paid by the person selling such 
ticket or card of admission. These taxes 
are therefore distinct from and in addi¬ 
tion to the admission tax.* 

§ 101.10 Regular or established price 
defined. The "regular or established 
price” of admission to an attraction on a 
given occasion means the full price, fixed 
by the person in control, in force at the 
time of the first sale, of tickets or cards 
of admission thereto. However, the mere 
fact that a price is called an established 
price does not make it such. The estab¬ 
lished or regular price of admission may 
be the same for all admissions, or may 
vary in accordance with the accommo¬ 
dations furnished. Any scale of prices 
adopted in good faith, and reasonably 
corresponding to the kinds of accommo¬ 
dations furnished, will be accepted as 
showing the true established prices of 
admission. The established price of an 
admission need not be the same for 
different attractions or even for different 
performances of the same attraction; but 
when tickets are once put on sale for a 
particular performance the price of ad¬ 
mission for every accommodation at that 
performance is thereby established. 
Established prices of admission once so 
adopted are not affected by the mere sale 
of a few admissions at prices different 
from the ones so established. Established 
prices once adopted for any occasion may 
not be thereafter increased for that occa¬ 
sion. If tickets are subsequently sold at 
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higher prices, the excess charges are tax¬ 
able. Prices once established or adopted, 
may be reduced, but in such case liability 
to excess-charge taxes with respect to all 
admissions sold at the original estab¬ 
lished prices can be avoided only by com¬ 
plying with the following conditions: 

<1) Any reduction of an established 
price must apply equally to all admissions 
covered by such established price; (2) 
the reduction must not result in setting 
a lower price for certain accommodations 
than is charged for other like accommo¬ 
dations on the same occasion; (3) public 
notice must be promptly given of the re¬ 
duction and of the fact that every person 
having paid for admission at the former 
established price can secure a refund at 
any reasonable time of the amount he 
paid in excess of the new established 
price; and (4) such refunds actually 
must be made promptly on request. 

The rules above indicated in this sec¬ 
tion apply not only to single admissions 
but also to season tickets and subscrip¬ 
tions. The established price for a season 
ticket or subscription is the full price, 
fixed by the person in control, in force 
at the time of the first sale. 

For requirements as to data to be 
shown on tickets see § 101.32.* 

§ 101.11 Brokers’ sales—R ate and 
computation of tax. The tax on excess 
charges applies to tickets or cards of ad¬ 
mission to theaters, operas, or other places 
of amusement “sold at news stands, hotels, 
and places other than the ticket offices 
of such theaters, operas, or other places 
of amusement” at a price in excess of the 
regular or established price therefor at 
such ticket offices. The tax is 11 per cent 
of the amount by which the selling price 
exceeds the sum of the regular or estab¬ 
lished price and the tax thereon. The 
tax is imposed upon and is to be paid by 
the person so selling the tickets or cards 
of admission. The liability to this tax 
attaches whether or not the selling or 
disposing of such tickets or cards of ad¬ 
mission is the principal business or occu¬ 
pation of such person. 

In determining the amount of the ex¬ 
cess charge, the amount of any tax im¬ 
posed under section 1700 (a) <1) is al¬ 
ways added to the regular or established 
price and the sum so obtained is sub¬ 
tracted from the selling price. The re¬ 
mainder represents the excess charge, 
and the 11 per cent tax applies to that 
amount. Thus, by way of illustration, if 
a ticket broker sells for $4.50 a ticket or 
card of admission the regular or estab¬ 
lished price of which is $3.50, the excess 
charge is not $1, but 65 cents. This is 
determined in the following manner: 


Established price_$3.50 

Admission tax thereon___ .35 


Total_ 3. 85 

Sale price_ 4.60 

Difference, representing taxable ex¬ 
cess charge_„_ . 65 

Tax due at 11 per cent_ . 0715 


No admission tax on the established 
price is due or collectible by the broker 
in this connection, since such tax has 


already been paid to and collected by 
the theater or person controlling the ad¬ 
mission. 

As this is a percentage tax, like that 
imposed on excess charges imposed by 
theaters, operas, or other places of 
amusement, individual transactions will 
frequently result in a tax involving a 
fraction of a cent. These fractional 
parts of cents should T>e preserved in 
computing the monthly total of tax due. 
If the grand monthly total involves one- 
half, or a larger fraction, of a cent, it 
shall be increased to 1 cent; otherwise it 
shall be disregarded. (See section 3658 
of the Code.) 

It should be particularly noted that 
this tax is based on the amount charged 
by the broker in excess of the established 
price plus tax, not in excess of the price 
the broker pays. The fact that the 
broker himself may have paid the thea¬ 
ter, opera, or other place of amusement 
more than the established price for a 
ticket or card of admission sold or dis¬ 
posed of by him does not affect the tax 
to be paid by the broker on an excess 
charge made by him. In other words, 
if a theater charges a broker more than 
the established price, and the broker 
charges the customer more than the es¬ 
tablished price plus tax on such estab¬ 
lished price, the theater must pay tax on 


the excess charged the broker over the 
established price and the broker must 
pay tax on the excess charged the cus¬ 
tomer over the established price plus tax 
thereon. If the broker pays the theater 
less than the established price, the latter 
and not the price actually paid is the sum 
which must be taken in reckoning the 
amount of the excess charge. 

Where a ticket is sold by a theater to 
a broker at the established price and it 
thereafter passes through the hands of 
one or more brokers before being sold to 
a user, each broker who sells the ticket 
for an amount in excess of the estab¬ 
lished price must pay the tax on the 
whole amount by which his selling price 
exceeds the amount of the established 
price of the ticket at the ticket office of 
the theater, opera, or other place of 
amusement plus the tax imposed on such 
established price under section 1700 (a) 
(1). For information as to the manner 
in which returns shall be made and the 
tax paid over by brokers, see § 101.47. 

Examples. (1) A certain ticket broker 
purchases from a theater a block of 
tickets for seats in the orchestra, the 
established price of admission to which 
is $3.50, and resells them at an excess 
charge of 80 cents per ticket. The taxes 
to be collected and paid by the theater 
and broker in this case are as follows: 


theater 

Receives from broker Disposition 

Established price-$3. 50 which it retains. 

Admission tax-—- . 35 which it must pay to collector_$o. 35 

Total- - 3. 85 Total..J 

BROKER 

Receives from customer Disposition 


Established price_$3.60 

Additional charge_ . 35 

Excess charge- . 80 


Total- 4.65 

(2) A theater-ticket agency procures 
tickets from various theaters with the 
privilege of returning an hour before the 
performance starts all tickets for that 
performance then unsold. Such agency 
charges for each ticket sold 10 cents more 
than the sum of the established price 
and the amount paid to the theater as an 
admission tax, and terms this 10-cent 
charge a “service charge.” The 10-cent 
advance is in fact an excess charge not¬ 
withstanding the privilege of returning 
the unsold tickets and the agency is 
liable for an excess-charge tax of l!4o 
cents.* 

§ 101.12 Box office sales—Rate and 
computation of tax. Where a proprietor, 
manager, or employee of any opera 
house, theater, or other place of amuse¬ 
ment sells or disposes of any ticket or 
card of admission for an amount In ex¬ 
cess of the regular or established price or 
charge therefor (as outlined in § 101.10), 
the excess portion of the price for which 
it is so sold or disposed of is subject to 
the tax of 50 per cent imposed under 
section 1700 (d). This tax is to be paid 


which he retains. 

which he retains as reimbursement 
of admission tax paid to theater, 
on which he must pay as tax to col¬ 


lector-$0,088 

Total- . 088 


by the person selling or disposing of 
the ticket, and (as shown in § 101.9) is 
distinct from and in addition to the ad¬ 
mission tax. which is to be paid by the 
person to whom the ticket is sold. 

The fact that this tax is on a percent¬ 
age basis makes possible a tax involving 
a fraction of a cent. As the tax is based 
on each excess charge imposed, several 
items of tax each involving a fractional 
part of a cent may be due with each 
monthly return. These several frac¬ 
tions should be preserved or included in 
computing the total tax due with any 
given return. If the total thus obtained 
involves one-half, or a larger fraction, 
of a cent, it shall be increased to 1 cent; 
otherwise it shall be disregarded. 

Example. If a ticket broker purchases 
from a theater a block of admission 
tickets, the established price of which is 
$2 (admission tax 20 cents), and resells 
them at an excess charge of 50 cents per 
ticket, agreeing, however, that half of 
this excess charge so received by him is 
to be paid to the theater, the sum of 25 
cents received by the theater is in effect 
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an excess charge made by it. The 
theater, therefore, will be subject to a 
tax of 50 per cent of this amount (12 Vi 
cents) as a tax on the excess charge, and 
the broker will be subject to a tax of 
5 Vi cents, which is 11 per cent of the 50 
cents excess over the established price.* 

Roof Gardens, Cabarets, or Similar 
Entertainments 

|Sec. 1700. Tax.] 

(There shall be levied, assessed, collected, 
and paid—| 

(e) Sales where price includes refresh¬ 
ments. service, or merchandise .— 

(1) Rate. A tax of 1V4 cents for each 10 
cents or fraction thereof of the amount paid 
for admission to any public performance for 
profit at any roof garden, cabaret, or other 
similar entertainment, to which the charge 
for admission is wholly or in part Included 
In the price paid for refreshment, service, or 
merchandise; the amount paid for such ad¬ 
mission to be deemed to be 20 per centum of 
the amount paid for refreshment, service, 
and merchandise. Where the amount paid 
for admission is 50 cents or less, no tax shall 
be Imposed. 

(2) By whom pah). The tax imposed un¬ 
der paragraph (1) shall be paid by the per¬ 
son paying for such refreshment, service, or 
merchandise. 

Chance in Rate of Tax 

Sec. 210. Miscellaneous excises. (Reve¬ 
nue ACT OF 1940.) 

The Internal Revenue Code is amended by 
inserting at the end of chapter 9 the follow¬ 
ing new chapter: 

“Chapter 9A—Defense Tax for Five Years 

“Sec. 1650. Defense tax for five years. 

“(a) In lieu of the rates of tax specified 
in such of the sections of this title as are set 
forth in the following table, the rates appli¬ 
cable with respect to the period after June 
30. 1940, and before July 1, 1945. shaH be the 
rates set forth under the heading ‘Defense- 
Tax Rate’: 


“Section 

Description 
of tax 

OM rate 

Defense-tax 
rate 

1700 (*). 

• • 

Cabaret_ 

• • 

• • 

1 h cents.... 

• • 

• • 

2 cents. 

• • 

• 


§ 101.13 Basis, rate , and computation 
of tax. The tax imposed under the above 
provisions of the Code applies to amounts 
paid for admission to any public perform¬ 
ance for profit at any roof garden, cab¬ 
aret, or similar entertainment, to which 
the charge for admission is wholly, or in 
part, included in the price paid for re¬ 
freshment. service, or merchandise. If 
the admission charge, either in whole or 
in part, is so included, 20 per cent of the 
total amount paid for refreshment, serv¬ 
ice, or merchandise is deemed to be paid 
for admission, and if in excess of 50 cents 
will be subject to tax at the rate of 
2 cents for each 10 cents or fraction 
thereof. 

If a fixed admission charge is imposed, 
such charge is taxable under section 1700 
(a) (1). A “cover charge” imposed upon 
each person admitted, or each person 
occupying a seat or table, is deemed to be 
an admission charge within the meaning 
of section 1700 (a) (1). 


If such admission or cover charge is 
inadequate to cover the cost of the enter¬ 
tainment provided, 20 per cent of the 
charge for refreshment, service, or mer¬ 
chandise is taxable under section 1700 
(e). Where a specific, and apparently 
adequate, admission charge is made but 
the prices charged for refreshment, serv¬ 
ice, or merchandise during the entertain¬ 
ment are higher*than at other times, the 
tax under section 1700 (e) will apply to 20 
per cent of the amount paid for refresh¬ 
ment, etc. The fact that tax is paid on 
the admission charge proper under sec¬ 
tion 1700 (a) (1) will not operate to re¬ 
duce or abate the tax due on the price 
paid for refreshment, service, or mer¬ 
chandise. Twenty per cent of the amount 
paid for the latter will be deemed to rep¬ 
resent a charge for admission notwith¬ 
standing the payment of the specific ad¬ 
mission charge. 

It should be noted that the tax attaches 
where the entire amount paid for food, 
service, and merchandise exceeds $2.50 
even though expended on behalf of more 
than one person, and it is not permissible 
to prorate the amount of the bill among 
the persons in the party. Where, there¬ 
fore, a party of six persons is presented 
with a bill amounting to $12 the amount 
of tax will be 48 cents. 

The rate of this tax is different from 
that imposed on admissions proper under 
section 1700 (a) (1). However, it is not 
a flat 4 per cent tax, but is at the rate of 
2 cents for each 10 cents or fraction 
thereof of the proportion (20 per cent) 
of the price paid for refreshment, service, 
or merchandise, which represents the 
charge for admission. In practice it is 
found more convenient to compute the 
tax on the basis of 2 cents for each 50 
cents or fraction thereof of the total 
amount paid for refreshment, service, or 
merchandise in connection with public 
performances or entertainments at roof 
gardens, cabarets, etc. The process is 
simpler and the result is the same. 

Examples. A certain person invites four 
of his friends to attend a cabaret. No 
fixed charge is made for admission. His 
check for refreshments for the party 
amounts to $15.87. As 50 cents is con¬ 
tained in $15.87 thirty-one and a fraction 
times, the tax in this case is 64 cents 
(thirty-two times 2 cents). 

(2) A certain restaurant conducts a 
cabaret in its main dining room every 
evening from 8 to 12 o’clock. In this case 
a person who takes dinner in that dining 
room and leaves the room before 8 o’clock 
and who therefore does not witness the 
cabaret at all is not subject to any tax 
under these provisions of the Code. 

(3) In this same restaurant there are 
other dining rooms so entirely separate 
from the main dining room that from 
them nothing that is going on in the main 
dining room can be either seen or heard. 
No cabaret performance or other enter¬ 
tainment is furnished in these other 
rooms. In this case no person dining in 


one of these other rooms, even during the 
time that the cabaret performance is 
going on in the main dining room, is sub¬ 
ject to any tax under these provisions of 
the Code. 

(4) A certain man goes to a cabaret 
where there is a general admission 
charge of 80 cents. The entertainment 
provided is very elaborate, and thus is 
reflected in the price of the food. His 
bill for food comes to $12.37. In this case 
there is an admission tax of 8 cents due 
(see § 101.4) on the 80 cents paid for 
admission. But as this amount is clearly 
inadequate, there is also a tax of 50 ceqts 
(twenty-five times 2 cents), based on the 
amount paid for food.* 

§ 101.14 Entertainments included. 
“Any public performance for profit at 
any roof garden, cabaret, or other sim¬ 
ilar entertainment” includes every pub¬ 
lic vaudeville or other performance or 
diversion in the way of acting, singing, 
declamation, or dancing, either with or 
without instrumental or other music, 
conducted for the profit of the manage¬ 
ment by professionals, amateurs, or 
patrons under the auspices of the man¬ 
agement, in connection with the serving 
or selling of food or other refreshment 
or merchandise at any room in any 
hotel, restaurant, hall, or other public 
place. Every form of entertainment so 
conducted is included, except instru¬ 
mental music unaccompanied by any 
other form of entertainment. 

Examples. (1) A proprietor of a 
dancing establishment provides for the 
serving of refreshments to his patrons. 
No charge is made for “admission” or 
for dancing. In this case the manage¬ 
ment is conducting an entertainment 
the admission charge to which is wholly 
included in the price paid for refresh¬ 
ments. and the tax applies. 

(2) A certain hotel maintains a danc¬ 
ing floor surrounded by tables and serves 
refreshments to its patrons during the 
dancing hours. No charge is made for 
dancing. This is a case of a public 
performance for profit where the 
amount paid for admission is wholly 
included in the amount paid for refresh¬ 
ment and the tax applies. 

(3) A certain other hotel conducts in 
a room adjoining its dining room, during 
tea time and in the evening, an enter¬ 
tainment in the form of dancing for its 
patrons. No charge is made to those 
desiring to dance. In this case, the 
amount paid for admission to a public 
performance for profit is wholly included 
in the amount paid for refreshment, and 
the tax applies. 

(4) A hotel gives a New Year’s Eve 
party in its dining room for which a 
charge of $5 per person is made to anyone 
desiring to attend. A dinner is served 
and entertainment in the form of music 
and dancing by the patrons is furnished. 
The charge of $5 represents an amount 
paid for refreshment, service, or mer- 
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chandise, including admission, and is 
subject to tax of 20 cents.* 

SUBPART D.—EXEMPTIONS 

Sec. 1701. Exemptions from tax. 

No tax shaU be levied under this subcbap- 
ter In respect of— 

(a) Religious, educational, or charitable 
entertainments. Except in the case of admis¬ 
sions to any athletic game or exhibition the 
proceeds of which inure wholly or partly to 
the benefit of any college or university (in¬ 
cluding any academy of the military or naval 
forces of the United States). any admissions 
all the proceeds of which inure (1) exclu- 
glvely to the benefit of religious, educational, 
or charitable institutions, societies, or organ¬ 
izations, societies for the prevention of 
cruelty to children or .animals, or societies or 
organizations conducted for the sole pur¬ 
pose of maintaining symphony orchestras 
and receiving substantial support from vol¬ 
untary contributions, or of improving any 
city, town, village, or other municipality, or 
of 'maintaining a cooperative or community 
center moving-picture theater—if such ad¬ 
missions are not to wrestling matches, prize 
fights, or boxing, sparring, or other pugilistic 
matches or exhibitions and no part of the 
net earnings thereof Inures to the benefit 
of any private stockholder or individual; or 
(2) exclusively to the benefit of persona in 
the military or naval forces of the United 
States; or (3) exclusively to the benefit of 
persons who have served In such forces and 
are in need; or (4) exclusively to the benefit 
of National Guard organizations, Reserve 
Officers’ associations or organizations, posts 
or < rganlzatlons of war veterans, or auxiliary 
units or societies of any such posts or organ¬ 
izations, if such posts, organizations, units, 
or societies are organized in the United States 
or any of its possessions, and if no part of 
their net earnings inures to the benefit of 
any private stockholder or Individual; or 
(5) exclusively to the benefit of members of 
the police or fire department of any city, 
town, village, or other municipality, or the 
dependents or heirs of such members; or 

(b) Agricultural fatrs. Any admissions to 
agricultural fairs if no part of the net earn¬ 
ings thereof inures to r the benefit of any 
stockholders or members of the association 
conducting the same, or admissions to auy 
exhibit, entertainment, or other pay feature 
conducted by such association as part of any 
such fair —If the proceeds therefrom are used 
exclusively for the improvement, mainte¬ 
nance, and operation of such agricultural 
fairs; or 

(c) . Certain concerts. Any admissions to 
concerts conducted by a civic or community 
membership association if no part of the net 
earnings thereof inures to the benefit of any 
stockholders or members of such association. 

§ 101.15 Scope of exemption. The 
taxes imposed by section 1700 are of two 
classes, i. e., (a) a tax on admissions to be 
paid by the person paying for admis¬ 
sion, and (b) taxes on charges in excess of 
the regular or established price of admis¬ 
sion, which taxes are to be paid by the 
person selling or disposing of tickets or 
cards of admission at excess prices. Sec¬ 
tion 1701 (a) confers exemption, under 
conditions and limitations stated, from 
taxes of one or both classes. The pri¬ 
mary condition is that all the proceeds 
of the admissions or excess charges, as 
the case may be, inure to the benefit of 
the organizations or persons enumerated 
in section 1701 (a). It may happen that 
the proceeds of admission charges inure 
to the benefit of exempt organizations or 
persons, and the proceeds of excess 
charges go to the benefit of nonexempt 
organizations or persons. In that event 
the tax exemption applies only to the 


admission charges. Conversely, the situ¬ 
ation may be that the proceeds of the 
excess charges, but not of the admission 
charges, inure to the benefit of exempt 
organizations or persons. In that situ¬ 
ation the excess charges only are exempt 
from tax. 

The term “all the proceeds” is held to 
mean all the net proceeds of the regular 
admission charges or excess charges, as 
the case may be, after payment of actual 
and reasonable expenses. Payment to a 
nonexempt organization or person of a 
percentage of the gross or net proceeds 
without limitation of the payment defeats 
the exemption since in that situation all 
the proceeds do not inure exclusively to 
the benefit of an exempt organization or 
person. 

Exemption from tax may not be al¬ 
lowed in the case of any wrestling 
matches, prize fights, or boxing, sparring, 
or other pugilistic matches or exhibitions 
even though the proceeds inure to a re¬ 
ligious, educational, or charitable organi¬ 
zation, or any other organization coming 
within the provisions of section 1700 (a) 

(1). Neither is there any exemption in 
the case of any athletic game or exhibi¬ 
tion if the proceeds inure wholly or in 
part to the benefit of any college or 
university (including any academy of the 
military or naval forces of the United 
States). 

As to the procedure to be followed in 
securing exemption, see § 101.30. 

Examples . (1) A woman’s auxiliary 
of a charitable hospital in a large city 
gives an entertainment for the benefit of 
the hospital. The established price of 
admission to all seats is $4. This organi¬ 
zation, which qualifies as exempt under 
section 1701 (a), is largely made up of 
society women, and seats are very much 
in demand. A certain ticket broker se¬ 
cures a large number of them and sells 
them at $5 each. In this case the admis¬ 
sions proper are exempt from the tax on 
admissions, in spite of the fact that the 
proceeds of the excess charges made by 
the broker are retained by him. There¬ 
fore, no admission tax need be charged 
to the broker or anyone else on the 
original sale of the tickets. However, the 
broker must pay an excess-charge tax of 
11 cents on each ticket sold. 

(2) A certain society circus, the estab¬ 
lished price of admission to which is $5. 
is given for the benefit of the Salvation 
Army. Many of the tickets to the circus 
are auctioned off by the management at 
a large advance in price and the proceeds 
of the auction also given the Salvation 
Army. In this case no taxes are imposed 
on either the admissions proper or the 
excess charges. 

(3) A certain charitable organization, 
which qualifies as exempt under section 
1701 (a), purchases from the box office 
of a theater at the established price fifty 
$4 tickets. It sells them all for $5 apiece 
(exclusive of any admission tax) for the 
benefit of the charity. In this case the 
charitable organization is not entitled to 
exemption from tax on amounts which it 


pays to the theater for the tickets of ad¬ 
mission since such amounts inure to the 
benefit of the theater and not to the 
charitable organization. An admission 
tax of 40 cents, based on the $4 paid to 
the theater, must therefore be paid on 
each ticket at the time of its purchase. 
(The organization can. if it desires, col¬ 
lect from the persons to whom it resells 
the tickets 40 cents to reimburse it for 
the admission tax it paid to the theater.) 
No excess charge tax is due on account 
of the resale of these tickets if all of the 
proceeds from the excess charges inure 
exclusively to the benefit of the charitable 
organization.* 

§ 101.16 Application of exemption. 
While for exemption, under section 1701 
(a), to apply it is necessary that all the 
proceeds of admission, or excess charges, 
inure to the benefit of one or more of the 
organizations or persons contemplated by 
the said section 1701 (a), it is not nec¬ 
essary that the organization or person 
controlling the attraction or selling ad¬ 
missions be an exempt one. In other 
words, the character of the organization 
or person receiving all the proceeds of the 
admissions or excess charges and not 
the character of the organization or per¬ 
son selling the admissions determines 
whether or not exemption applies. 

On the other hand, in the case of agri¬ 
cultural fairs covered by section 1701 (b) 
exemption applies only with respect to 
admissions to such fairs, and to exhibits, 
entertainments, and other pay features 
conducted as part of such fairs. Admis¬ 
sions to any other place would not be ex¬ 
empt even though all the proceeds 
thereof inure exclusively to the benefit 
of an agricultural fair or fair association. 

In the case of civic or community 
membership associations covered by sec¬ 
tion 1701 (c) the exemption provided 
applies only to concerts conducted by 
such associations. 

On account of the different bases on 
which exemption is extended with re¬ 
spect to the several classes of benefi¬ 
ciaries the several classes will be dealt 
with separately in succeeding sections.* 

Exempt Organizations and Persons 

§ 101.17 Necessary character of or¬ 
ganization. While exemption is granted 
only to an organization operating on a 
nonprofit basis, the mere fact that it is 
not organized or operated for gain or 
profit does not afford a basis for ex¬ 
emption. To be entitled to such exemp¬ 
tion the organization must comply with 
the other conditions herein outlined. 
There is no requirement, expressed or 
implied, that an institution, society, or 
organization to be included within these 
exemption provisions must be organized 
or operating in the United States. 

For an organization to be considered 
a religious, educational, or charitable in¬ 
stitution, society, or organization within 
the meaning of section 1701 (a) of the 
Code (1) it must have a definite organi¬ 
zation, with officers, directors, or trustees, 
and the usual essential features (incor- 
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poration not being essential) of an as¬ 
sociation of its class; (2) it must have 
a purpose which as put into practice is 
religious, educational, or charitable; and 

(3) its funds must be used solely in fur¬ 
therance of such purpose, none of them 
being paid or otherwise distributed to 
any of its members except as charity or 
as i^asonable compensation for services 
actually rendered. 

Other organizational requirements are 
set forth in succeeding sections dealing 
more particularly with organizations of 
various types.* 

§101.18 Religious organizations. 
Admissions, or excess charges, all the 
proceeds of which (after payment of 
reasonable expenses) inure exclusively 
to the benefit of religious institutions, so¬ 
cieties, or organizations are exempt from 
tax. (For exceptions see section 101.15.) 
Churches and theological seminaries are 
the most familiar types of religious in¬ 
stitutions. Missions and missionary so¬ 
cieties also clearly fall within the ex¬ 
emption. Church societies are religious 
societies only if they share in the re¬ 
ligious purpose of the church. Organi¬ 
zations which are not church organiza¬ 
tions but which have as their purpose 
the furtherance of religion are also re¬ 
ligious societies. A social or athletic club 
or organization formed among members 
of a church or religious organization 
would not qualify as an exempt organiza¬ 
tion even though its meetings or enter¬ 
tainments were held in the church build¬ 
ing.* 

§ 101.19 Educational organizations. 
Admissions, or excess charges, all the 
proceeds of which (after payment of 
reasonable expenses) inure exclusively to 
the benefit of institutions, societies, or 
organizations that are educational within 
the meaning of the Code as stated in this 
section and § 101.17, are exempt from 
tax. (For exceptions to this exemption 
see § 101.15.) Schools, colleges, and uni¬ 
versities* qualifying under § 101.17, fall 
within this exemption. The same is true 
of any organization whose dominant 
purpose is the education of its members 
or of other persons. Education includes 
musical education. It also includes 
physical education, and any organiza¬ 
tion, devoted solely to physical education 
and complying with § 101.17, is educa¬ 
tional within the meaning of the Code; 
but if the element of sport enters into its 
purposes, then it can not be considered 
exempt as an educational society or or¬ 
ganization. A private school run for the 
profit of its proprietors (in other words, 
not qualifying under condition (3) of 
§ 101.17) is not exempt. The Boy Scouts 
and Girl Scouts of America are educa¬ 
tional organizations. Admissions, or ex¬ 
cess charges, are not exempt merely be¬ 
cause the proceeds are to be used for an 
educational purpose—the character of 
the organization to which they will in¬ 
ure is the test. Organizations formed to 
disseminate controversial or partisan 
propaganda are not educational within 
the meaning of the law. 


Examples . (1) Where the pupils in a 
school form a student council or other 
organization for pleasure and social pur¬ 
poses and give an entertainment, the 
proceeds of which go into the treasury 
of the organization, the admissions 
thereto are taxable, for such organiza¬ 
tion is not educational. 

(2) Admissions to an entertainment 
given by a college fraternity for its bene¬ 
fit are taxable, for such a fraternity is not 
educational within the meaning of the 
Code. 

(3) Admissions charged to an illus¬ 
trated lecture, educational in character, 
where the proceeds go to the lecturer, 
are taxable. 

(4) The activities of a social settle¬ 
ment, incorporated, “not for profit,” con¬ 
sist chiefly of classes in English, mathe¬ 
matics. modem languages, manual train¬ 
ing, sewing, cooking, etc. Entertainments 
are held from time to time to raise money 
to help carry on these activities. Admis¬ 
sions to such entertainments are exempt 
from tax, for the settlement is educa¬ 
tional within the meaning of the Code. 

(5) A football game is played between 
a college team and a team operating for 
profit, under an agreement whereby the 
receipts are to be divided between the two 
teams. The college team turns its share 
into the college treasury, while the op¬ 
posing team turns its share over to a 
charitable organization. Admissions to 
the game are taxable, since the proceeds 
inure in part to the benefit of a college. 

(6) An organization is formed and op¬ 
erated for the purpose of furnishing in¬ 
formation tending to create a sentiment 
in favor of certain legislation. Admis¬ 
sions, the proceeds of which inure to this 
organization, are not exempt, since an 
organization which advances the views 
of a particular group of individuals as 
opposed to those of another group is not 
an educational organization within the 
meaning of the Code.* 

§ 101.20 Charitable organizations. Ad¬ 
missions, or excess charges, all the pro¬ 
ceeds of which inure exclusively to the 
benefit of charitable institutions, socie¬ 
ties, or organizations, complying with the 
conditions outlined in § 101.17 are ex¬ 
empt from tax. (For exceptions see 
§ 101.15.) Any organization the primary 
purpose of which is benevolent or chari¬ 
table comes within the meaning of the 
term “charitable” as used in the Code. 
An organization is not precluded from 
exemption merely because its gratuities 
are limited to its members and/or their 
dependents. Admissions, or excess 
charges, are not exempt merely because 
the proceeds are to be used for a chari¬ 
table purpose—the character of the or¬ 
ganization to which they will inure is the 
test, not the purpose for which the pro¬ 
ceeds are expended. 

Examples. (1) Admissions to an en¬ 
tertainment given by a fraternal organi¬ 
zation, the net proceeds of which inure 
to the exclusive use of a home for in¬ 
digent and aged members and their de¬ 
pendents or a similar charitable institu¬ 


tion, not operated for profit, are exempt 
from tax. 

(2) An organization not qualifying as 
exempt under the provisions of the Code 
gives an entertainment and distributes 
the proceeds to certain deserving poor 
people whose names it has obtained from 
the Associated Charities. In this case 
the admissions are taxable, for the pro¬ 
ceeds do not inure to a charitable or¬ 
ganization. If, however, the net pro¬ 
ceeds had been turned over to the As¬ 
sociated Charities to be distributed by 
it in aid of the poor, the adiriissicns 
would have been exempt from tax.* 

§ 101.21 National Guard and Reserve 
Officers* associations or organizations, 
and posts or organizations of war vet¬ 
erans. Admissions, or excess charges, all 
the proceeds of which inure exclusively 
to the benefit of National Guard organ¬ 
izations, Reserve Officers’ associations or 
organizations,, posts or organizations of 
war veterans, or auxiliary units or soci¬ 
eties of any such posts or organizations, 
if organized in the United States or any 
of its possessions and if no part of their 
net earnings inures to the benefit of any 
private stockholder or individual, are not 
taxable.* 

§ 101.22 Symphony orchestra organi¬ 
zations. Admissions, or excess charges, 
all the proceeds of which inure exclu¬ 
sively to the benefit of an organization 
conducted for the sole purpose of main¬ 
taining a symphony orchestra and receiv¬ 
ing substantial support from voluntary 
contributions are exempt from tax. if no 
part of the net earnings thereof inures 
to the benefit of any private stockholder 
or individual. (For exceptions see 
§ 101.15.) 

Societies or organizations conducting 
symphony orchestras must comply with 
conditions (1) and (3) of § 101.17. 
Moreover, before exemption can be ex¬ 
tended to such a society or organization 
it must affirmatively show (a) that the 
conducting of a symphony orchestra is 
its sole purpose, and (b) that it receives 
substantial support from voluntary con¬ 
tributions. 

The name by which an organized group 
of musicians is called is not the test of 
whether or not such group is a sym¬ 
phony orchestra. It must have a per¬ 
sonnel of sufficient size and ability to 
render symphonies capably and must 
make them a part of its regular pro¬ 
grams. Bands and ordinary orchestras 
are clearly not included in the exemp¬ 
tion.* 

§ 101.23. Persons in or formerly in 
the military or naval service. Admis¬ 
sions, or excess charges all the proceeds 
of which inure exclusively (a) to the 
benefit of a person or persons in the mil¬ 
itary or naval forces of the United 
States, or (b) to the benefit of a person 
or persons at any time previously but 
not now in such forces, if in need, are 
exempt from tax. The exemption ap¬ 
plies to admissions if the proceeds inure 
to the benefit of persons in the sendee, 
regardless of present need. It applies in 
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the case of persons previously but not 
now in the service only if they are pres¬ 
ently in need. The exemption applies 
regardless of the number of persons ben¬ 
efited. 

The term “military or naval forces" as 
here used includes soldiers and sailors 
and members of the military or naval 
forces, for instance, nurses, male or fe¬ 
male. not ordinarily included within the 
term soldiers and sailors. The term in¬ 
cludes persons in the United States mil¬ 
itary or naval reserve, but does not in¬ 
clude members of the National Guard of 
a State. 

The term “in need" as here used means 
in need of necessaries of life. Persons 
are in need when unable to secure such 
necessaries by reason of physical or 
mental disability or other legitimate 
causes beyond their control. The term 
applies to a lack of necessaries for the 
personal use of ex-service men or wom¬ 
en or for members of their families who 
are legally dependent on them for sup¬ 
port. It is not necessary that the needy 
condition shall have been occasioned by 
or arisen out of military or naval service 
or shall be in any way connected with or 
related to such service. Whether a per¬ 
son or group of persons is in need is a 
question of fact and when exemption is 
claimed by or on behalf of persons for¬ 
merly in the naval or military service 
of the United States it is incumbent on 
the claimants to show the existence of 
the need.* 

§ 101.24 Members of police or fire de¬ 
partment. Admissions, or excess charges, 
all the proceeds of which inure exclusively 
to the benefit of members of the police 
or fire department of any city, town, vil¬ 
lage, or other municipality, or the de¬ 
pendents or heirs of such members, are 
not taxable. The exemption applies 
equally whether the proceeds inure ex¬ 
clusively to the benefit of a single mem¬ 
ber or of many members or their de¬ 
pendents or heirs.* 

§ 101.25 Municipal improvement so¬ 
cieties. Exemption is accorded to ad¬ 
missions and excess charges, all the pro¬ 
ceeds of which inure exclusively to the 
benefit of societies or organizations con¬ 
ducted for the sole purpose of improving 
any city, town, village, or other munici¬ 
pality—if no part of the net earnings 
thereof inures to the benefit of any pri¬ 
vate stockholder or individual. Such so¬ 
cieties or organizations must comply 
with conditions (1) and (3) of § 101.17. 
<For exceptions see § 101.15.) 

It is to be noted that the exemption 
applies only to societies or organizations 
the sole purpose of which is the improve¬ 
ment of cities, towns, villages, or other 
municipalities. It would not. therefore, 
include a municipal government for. while 
In a broad sense it may be said that such 
governments are designed for the im¬ 
proving of the communities they serve, 
the scope of their activities is wider than 
that of the organizations contemplated 
by the law. 

No. 172-3 


By “improving" Is obviously meant the 
introduction, inauguration, or betterment 
of any facility, agency, or other service 
or thing designed or maintained for the 
common use and benefit of all the peo¬ 
ple of the community. Organizations the 
purpose of which is to improve and beau¬ 
tify public roads, streets, parks, and 
other public utilities or services, to im¬ 
prove educational and health conditions, 
to raise funds for the acquisition and care 
of apparatus for a volunteer fire company, 
and the like, come within the exemption. 
An organization which includes in its 
purposes the business or trade advance¬ 
ment of a town or community does not 
qualify under this exemption.* 

§ 101.26 Cooperative or community 
center moving-picture theater organiza¬ 
tions. No tax applies to admissions or 
excess charges, all the proceeds of which 
inure exclusively to the benefit of so¬ 
cieties or organizations conducted for 
the sole purpose of maintaining cooper¬ 
ative or community center moving-pic¬ 
ture theaters—if no part of the net 
earnings thereof inureS to the benefit of 
any private stockholder or individual. 
The organization must comply with con¬ 
ditions (1) and (3) of §101.17. (For 
exceptions see § 101.15.) 

The exemption covers not only admis¬ 
sions to cooperative or community cen¬ 
ter moving-picture theaters maintained 
by such societies or organizations, but 
also any admissions all the proceeds of 
which inure exclusively to the benefit of 
such organizations. This exemption 
does not include community center or¬ 
ganizations, even though they maintain 
cooperative or community center mov¬ 
ing-picture theaters, if their purposes 
and activities extend beyond this one 
object.* 

§ 101.27 Admissions by or for the 
benefit of Federal, State, or municipal 
governments. The fact that the au¬ 
thority charging admissions or receiving 
the proceeds thereof is the United States 
or an agency thereof, or a State or 
Territory or political subdivision thereof, 
such as a county, city, town, or other 
municipality, does not make such ad¬ 
missions exempt. The Code specifically 
provides that the taxes on admission 
shall be paid by the person paying for 
admission. It is not, therefore, a tax 
on the person or authority selling the 
admissions or receiving the proceeds 
thereof.* 

§ 101.28 Agricultural fairs—Basis of 
exemption. The tax on charges in ex¬ 
cess of the regular or established price 
of admission has no application in the 
case of admissions to agricultural fairs. 
Therefore, it is only necessary to con¬ 
sider under this head the tax on admis¬ 
sions imposed by section 1700 (a). 

The term “agricultural fairs" includes, 
in general, all exhibitions of farm prod¬ 
uce. livestock, poultry, flowers, or the like 
held for the promotion or advancement 
of agriculture (including horticulture). 
It includes any exhibition of animals, of a 


species whose chief utility Is in connec¬ 
tion with agriculture, held by an associa¬ 
tion organized to improve that species of 
animal and to disseminate knowledge 
concerning its breeding. 

The exemption applies not only to ag¬ 
ricultural fairs as such, but also “any 
exhibit, entertainment, or other pay 
feature" conducted by an agricultural 
fair association as part of such fair. 

The exemption depends (1) on the 
nature of the place or exhibit to which 
admissions are sold, (2) on whether the 
fair or exhibit is conducted for financial 
profit, and (3) in the case of any exhibit, 
entertainment, or other pay feature, the 
disposition made of the proceeds there¬ 
from. 

No limitation or restriction is imposed 
with respect to the character or nature 
of the exhibits, entertainments, or other 
pay features, admissions to which are 
exempted. It is only necessary that such 
an exhibit, entertainment, or other pay 
feature (a) be conducted by the associa¬ 
tion conducting the agricultural fair, (b) 
as a part of such fair, and (c) that the 
proceeds therefrom be used exclusively 
for the maintenance and operation of 
such fairs. If these conditions are satis¬ 
fied. it is immaterial whether or not the 
exhibit, entertainment, or other pay 
feature is designed to promote or advance 
agriculture or its allied industries. The 
exemption does not extend to admissions 
to exhibits or features operated by con¬ 
cessionaires in connection with agricul¬ 
tural fairs, nor to admission to any place 
other than an agricultural fair or an 
exhibit or feature held in conjunction 
with and during the course of such a 
fair, even though all the proceeds inure 
exclusively to the benefit of an agricul¬ 
tural fair association. 

Examples. (1) A retail grocers' as¬ 
sociation gives a food show lasting a 
week in a large hall in a city. The raw 
food products, the processes of manu¬ 
facture, the finished food products, and 
the foods prepared for the table are all 
exhibited. Such an exhibition is not an 
agricultural fair. 

(2) A horse show held in a large city, 
where most of the horses exhibited are 
fancy riding and driving horses and the 
show is largely a social event, is not an 
agricultural fair. 

(3) A horse fair held by a society or¬ 
ganized to improve the quality of farm 
animals, the animals exhibited being 
chiefly of that class, is an agricultural 
fair. 

(4) A certain dog fanciers' associa¬ 
tion gives a dog show in a city. Such a 
show is not an agricultural fair. 

(5) A poultry fanciers’ association gives 
a poultry show, which is held with a par¬ 
ticular view to teaching poultry farmers 
how to secure the largest possible num¬ 
ber of eggs. Such a show is an agricul¬ 
tural fair. 

(6) An exhibition of articles of garden 
produce to stimulate a “garden move- 
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ment” In the community is an agricul¬ 
tural fair.* 

§ 101 .29 Concerts. No tax is due with 
respect to payments for admission to con¬ 
certs conducted by a civic or community 
association operating under a constitu¬ 
tion, by-laws, or other rules or regulations 
providing for a definite class of member¬ 
ship, if none of the net earnings inure to 
the benefit of any members or stock¬ 
holders. 

The exemption is applicable only with 
respect to concerts and has no applica¬ 
tion to entertainments of any other class 
given by such associations.* 

§101.30 Proof of exemption. To estab¬ 
lish exemption from taxes on admissions, 
or taxes on excess charges, an affidavit, 
on Form 755. which may be obtained 
from any collector of internal revenue, 
should be executed and filed. The affi¬ 
davit must show the place and the occa¬ 
sion with respect to which exemption is 
desired. It must in every case be exe¬ 
cuted by an officer or duly authorized 
agent of the organization in control of 
the admissions or excess charges, or in 
case of control by an individual the affi¬ 
davit must be executed by him or his duly 
authorized agent. Where the proceeds 
of the admissions or excess charges will 
inure to the benefit of an organization, 
or of a person or persons not in control 
of such admissions or excess charges, the 
beneficiary, whether an organization or 
individual, must join in executing the 
claim for exemption, space therefor being 
provided on Form 755. 

The affidavit should be filed with the 
collector of internal Yevenue for the dis¬ 
trict in which is located the place to 
which the admissions are to be sold. It 
should be filed a reasonable length of 
time prior to the occasion for which 
exemption is sought, and should be ac¬ 
companied by evidence to establish the 
beneficiary’s right to exemption. The 
organization should submit a copy of its 
constitution and bylaws. If these docu¬ 
ments can not be furnished in any case, 
a comprehensive statement, under oath, 
outlining the objects and purposes and 
the scope of the activities of the organ¬ 
ization will be required. 

Collectors of internal revenue will no¬ 
tify the parties, on Form 755A, as to the 
decision reached. 

Examples. (1) A certain social club 
gives an entertainment and contends 
that admissions to this entertainment 
are exempt from tax on the ground that 
the net proceeds are to be given to the 
local chapter of the Red Cross. The Red 
Cross chapter, by one of its officers, must 
join in the execution of the affidavit on 
Form 755. 

(2) The pupils in a certain school give 
an entertainment the proceeds of which 
are to be given to the school to be used 
in buying a radio. In this case, the prin¬ 
cipal of the school must, on its behalf, 
join in the affidavit. 

(3) A certain lodge gives a benefit for 
a company of United States soldiers. In 


this case the affidavit on Form 755 must 
be executed by an officer of the lodge and 
joined in by an officer or other duly au¬ 
thorized member of the company of 
soldiers.* 

ST7BPART E.—TICKETS AND SIGNS 

Sec. 1702, Printing or price on ticket. 

The price (exclusive of the tax to be paid 
by the person paying for admission) at which 
every admission ticket or card is sold shall be 
conspicuously and indelibly printed, stamped, 
or written on the face or back of that part 
of the ticket which is to be taken up by the 
management of the theater, opera, or other 
place of amusement, together with the name 
of the vendor if sold other than at the ticket 
office of the theater, opera, or other place of 
amusement. 

Sec. 1703. Penalties. 

(a) Failure to print correct price on ticket. 
Whoever sells an admission ticket or card on 
which the name of the vendor and price is 
not printed, stamped, or written, as provided 
in section 1702, or at a price in excess of the 
price so printed, stamped, or written thereon, 
is guilty of a misdemeanor, and upon convic¬ 
tion thereof shall be fined not more than 
$ 100 . 

• • • * • 

§ 101.31 Tickets or other means to 
check admissions required. Where ad¬ 
mission tickets or cards are not used some 
other method or system must be provided 
by which the number of admissions sold 
and the tax due thereon may be ascer¬ 
tained and checked. Therefore, every 
place admission to which is taxable must 
provide either— 

(a) Tickets or cards of admission to 
evidence all admissions which are subject 
to tax; or 

(b) A mechanical device or other 
method which will register or show the 
number of persons entering the place. 

Exception. In the case of a person or 
organization who or which only makes 
charges for admission irregularly and oc¬ 
casionally and not more than six times 
a year, compliance with the foregoing 
requirements will not be necessary; but 
in such cases a correct record must be 
kept in accordance with § 101.46 showing 
all information necessary to enable reve¬ 
nue officers to determine the amount of 
tax due.* 

§ 101.32 Requirements applicable to 
tickets. Where tickets or cards of admis¬ 
sion are used, they must comply with 
the following requirements: 

(1) The price (exclusive of the tax to 
be paid by the person paying for admis¬ 
sion) at which every ticket or card is sold 
must be conspicuously and indelibly 
printed, stamped, or written on that part 
of the ticket which is to be taken up by 
the management of the place for admis¬ 
sion to which it is valid. This is a specific 
requirement of the Code itself. For ad¬ 
ministrative purposes it is necessary to 
show not only the selling price but also 
(a) the regular or established price (see 
§ 101.10), (b) the tax, and (c) the total 
of the price and tax. The regular or es¬ 
tablished price, the tax based thereon, 
and the total, shall appear on the face 
(in the case of strip tickets the back may 
be used) of the portion of the ticket 
which is to be taken up by the manage¬ 


ment, in the following or equivalent 
form: 

Established price____ 

Tax paid__ 

Total. 

If the ticket is sold at a price other than 
the regular or established price, the ac¬ 
tual selling price, the tax (for basis and 
computation of tax see § 101.4), and the 
total shall be shown on the face of the 
portion of the ticket to be taken up by 
the management. If the ticket shows 
the seat or box for which it is valid, the 
location and seat or box number must 
appear on that part of the ticket which is 
taken up by the management as well as 
on the stub which is given to the patron. 
If the ticket is sold other than at the 
ticket office of the theater, opera, or other 
place of amusement, the name and ad¬ 
dress of each vendor and his actual sell¬ 
ing price must be shown on the back of 
the portion of the ticket to be taken up 
by the management. All persons re¬ 
quired to collect and account for tax on 
admissions must keep for possible in¬ 
spection by revenue officers the portions 
of the tickets taken up by them, or in the 
base of a cabaret or similar place, the 
waiters' checks, for a period of not less 
than six months. 

The foregoing applies primarily to tax¬ 
able admissions. As no tax is imposed 
on admissions of less than 21 cents, it is 
only necessary that the price (and the 
name of the vendor when required by 
the Code) be shown. This must be 
shown, since the requirements of the 
Code in this mattter apply to “every ad¬ 
mission ticket or card” without regard to 
the price for which it is sold. Where 
admissions are exempt on other grounds, 
the tickets should show that fact. This 
may be done in the following or equiva¬ 
lent form: 

Established price- 

Tax free. 

(2) The name of the place for taxable 
admission to which a ticket or card is 
valid must in all cases be shown thereon. 
Moreover, tickets must either show the 
date for which they are valid or must 
be serially numbered. If serially num¬ 
bered tickets are used, there must be a 
separate and distinct series for each es¬ 
tablished price. The numbers of each 
series must start with 1 and run continu¬ 
ously in regular order until 500,000 is 
reached, after which they may again 
start at 1 if so desired. In such case, 
however, a letter of the alphabet must 
precede or follow the serial number to 
distinguish the new series from the pre¬ 
ceding series, and such letters must be 
used in turn until the alphabet is ex¬ 
hausted before starting again with the 
letter A. No place to which taxable ad¬ 
missions are sold shall have, or permit 
to be. at such place at the same time 
two or more rolls or series of tickets of 
the same established price bearing iden¬ 
tical serial numbers which are not dis¬ 
tinguished by different letters of the al¬ 
phabet. Serially numbered tickets must 
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be issued consecutive^in the order of 
the serial numbers of that particular se¬ 
ries, and the letters of the alphabet, if 

any. 

Exceptions (a) Since tickets or cards 
of admission which are sold for less than 
21 cents are not taxable, they need not 
be serially numbered or dated, nor need 
they have the name of the place to which 
they are valid printed thereon. They 
muk> however, show the price. 

(3) In the case of bona fide season or 
subscription tickets, a single ticket or 
card or a strip of tickets may be Used to 
evidence more than one admission. In 
every other case, where several single ad¬ 
missions are sold or disposed of at one 
time, there must be separate or separable 
coupons to evidence each right to admis¬ 
sion. Thus, in the case of combination 
tickets, issued by outdoor amusement 
parks, which entitle the holder to admis¬ 
sion to a number of different attractions, 
there must be a separate ticket or coupon 
for each such attraction. Furthermore, 
each separate ticket or coupon must 
either be dated or be serially numbered 
in accordance with requirement (2) 
above. If serial numbers are used on 
such combination tickets, each coupon 
thereof shall bear the same serial num¬ 
ber as the stub or cover of the ticket 
itself. 

(4) No person shall be admitted, un¬ 
less admitted free, to any place admission 
to which is taxable, and which uses 
tickets or cards, except upon the presen¬ 
tation of a card or ticket complying with 
the preceding requirements. The ticket 
or card so presented or a portion thereof 
must be taken up, at the time of admis¬ 
sion, by the management of the place, 
except in the case of a bona fide subscrip¬ 
tion or season ticket covering two or more 
admissions. 

In any case where tickets have become 
obsolete due to a change in price or un¬ 
usable for any other reason, they shall 
not be destroyed except in the presence 
of a representative of the collector’s 
office. They may be taken to the col¬ 
lector’s office for destruction or may be 
held at the theater until a deputy col¬ 
lector calls. After destruction a state¬ 
ment will be issued setting forth the num¬ 
bers of the tickets destroyed, their 
denomination, and all other pertinent 
information. This statement will be 
issued in duplicate, one copy to be re¬ 
tained in the files of the theater and the 
other copy by the collector. 

Examples. (1) A certain theater has 
a regular charge of $1 for orchestra 
scats. It should print the following on 
the face of that part of the ticket which 
is taken up by the theater upon the 
admission of the ticket holder. 


Established price_$1.00 

Tax paid_ . 10 

Total_ l.io 


Two hundred of these tickets are sold 
by the theater to a certain broker. On 


selling these tickets he should stamp 
with a rubber stamp on the back ol the 
same part of the ticket a statement 
substantially as follows: 

Sold by Sale price_$1.50 

John Jones, Tax paid_ . 10 

27 West St., - 

New York City. Total sale 

price— 1.60 

(2) George Nelson purchases from 
John Jones one of the tickets mentioned 
in the preceding example and resells 
this ticket at an advance of 50 cents 
above the amount which he paid for it. 
When selling the ticket George Nelson 
shall draw two lines in the form of a 
cross through the left-hand portion of 
the matter stamped by the broker on 
the back of the ticket and shall add his 
name and address and a statement as 
follows: 

8old by Sale price_$2.00 

Geo. Nelson, Tax paid- . 10 

605 West 122 St., - 

New York City. Total sale 

price_ 2.10 

(3) Certain society women form an 
organization for the sole purpose of giv¬ 
ing a single ball the net proceeds from 
which are to be given to a charity hos¬ 
pital. In this case, if it is decided to 
use tickets, they must be marked with 
the “established price” in accordance 
with the provisions of this section. No 
“tax paid” or “total” need be printed on 
the tickets, however, because the admis¬ 
sions are clearly exempt from tax, but 
“tax free” or its equivalent must be 
printed thereon. 

(4) A broker on reselling a ticket 
finds that by reason of the fact that it 
has previously passed through the hands 
of several other brokers and has been 
stamped by them, there is not sufficient 
space on it for him to stamp the infor¬ 
mation required by the law and regula¬ 
tions. He may enlarge the ticket by 
pasting to that part which will be taken 
up by the theater a slip of paper and 
stamp the required information on th$ 
same, but this must be done in such a 
way that the information placed on the 
ticket by former vendors will not be 
obscured.* 

§ 101.33 Printing of tickets-*-Notice to 
be given. Where tickets or cards of ad¬ 
mission to any place for admission to 
which a charge of 21 cents or more is 
made are printed, manufactured, or sold 
by any person, it shall be his duty to 
give prompt notice to the collector of in¬ 
ternal revenue of the district in which is 
located the place to which admission is 
to be charged. The notice shall state 

(1) the name and address of the person 
to whom the tickets are furnished and 

(2) the number of tickets furnished, and 
shall be accompanied by proofs or 
sample copies of the tickets themselves. 
If the tickets are serially numbered, the 
notice must also include a statement as 
to such serial numbers.* 


§ 101.34 Mechanical devices . If a 
mechanical device is used instead of 
tickets or cards of admission, such device 
may be placed at the entrance or exit, 
or at any point en route through the 
place, but must be so arranged that 
every person admitted must himself 
cause it to register an admission and be 
so constructed that no change can be 
made in the record of admissions until at 
least 99,999 admissions are recorded, and 
then the only change possible must be 
the returning of the record to “0.”* 

§ 101.35 Signs to be posted. In the 
case of every place, admission to which 
is subject to tax, the proprietor or 
manager must keep conspicuously posted 
at the outer entrance and near the box 
office one or more signs accurately stating 
each of the established prices of ad¬ 
mission, and in the case of each such 
price the tax due and the sum total of the 
established price and the tax. 

Example. The following is an ex¬ 
ample of such a sign: 


Admission Tax Total 

Box seats-$4.00 $0.40 $4.40 

Orchestra_ 3.50 .35 3.85 

Mezzanine_ 2. 50 .25 2.75 

Balcony- 2.00 .20 2.20 

Gallery- 1.00 .10 1.10 


In the case of free or reduced rate ad¬ 
missions which are subject to tax based 
on the established prices (see 5 101.5) a 
sign similar to the following should be 
used: 


Admis¬ 

sion 

Tax 

Total 

Free or 
reduced 
rate ad¬ 
missions 
valued at 

Tax to 
be col¬ 
lected 

S3.50 

toss 

$3.85 

$3.50 

$0.35 

5.00 

.50 

5.50 

5.00 

.50 

10.00 

1.00 

11.00 

10.00 

1.00 

40.00 

4.00 

44.00 

40.00 

4.00 


ST7BPART F.—DUES AND INITIATION FEES , 

Sec. 1710. Tax. 

(a) Rate. There shall be levied, assessed, 
collected, and paid — 

(1) Dues or Members hip Fees. A tax 
equivalent to 10 per centum of any amount 
paid as dues or membership fees to any so¬ 
cial ^ athletic, or sporting club or organiza¬ 
tion, if the dues or fees of an active resident 
annual member are in excess of $25 per year. 

(2) Initiation fees. A tax equivalent to 
10 per centum of any amount paid as ini¬ 
tiation fees to such a club or organization, 
if such fees amount to more than $10. or if 
the dues or membership fees, not including 
initiation feees, of an active resident an¬ 
nual member are in excess or $25 per year. 

• • • • » 

(b) By whom paid. The taxes imposed 

by subdivision (a) shall be paid by the per¬ 
son paying such dues or fees, • • •. 

Sec. 1712. Definitions. 

As used in this subchapter— 

(a) Dues. The term "dues” Includes any 
assessment Irrespective of the purpose for 
which made; and 

(b) Initiation fees. The term “initiation 
fees” Includes any payment, contribution, or 
loan, required as a condition precedent to 
membership, whether or not any such pay¬ 
ment. contribution or loan Is evidenced by a 
certificate of interest or indebtedness or 
share of stock, and Irrespective of the per¬ 
son or organization to whom paid, contrib¬ 
uted. or loaned. 
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Change in Rate of Tax 

Sec. 210. Miscellaneous excises. (Rev¬ 
enue Act of 1940.) 

The Internal Revenue Code Is amended by 
Inserting at the end of chapter 9 the follow¬ 
ing new chapter: 

"Chapter 9A—Defense Tax for Five Years 

"Sec. 1650. Defense tax for five years. 

"(a) In lieu of the rates of tax specified 
in such of the sections of this title as are set 
forth in the following table, the rates appli¬ 
cable with respect to the period after June 
30. 1940. and before July 1. 1945, shall be the 
rates set forth under the heading ‘Defense- 
Tax Rate': 


"Section 

Description 
of tax 

Old rate 

Defense-tax 
rate 

• 

1710 (a) (1).. 

1710 (a) (2).. 

• 

• • • • 

Dues. 

10 percent... 

10 percent... 

• • 

11 percent. 

11 percent. 

• 

Initiation 

fees. 

m m m 9 

• 

§ 101.36 

• • • • 

Rate and basis of tax. The 


tax is 11 per cent of any amount paid as 
dues or membership fees or as initiation 
fees to clubs or organizations coming 
within the provisions of section 1710. 

If the dues or membership fees (in¬ 
cluding all assessments but not includ¬ 
ing initiation fees) of an active resident 
annual member are in excess of $25 per 
year, all amounts paid to the club as dues 
or membership fees or assessments or 
initiation fees are taxable. Thus if the 
dues or membership fees of any active 
resident annual member are in excess of 
$25 per year, such dues or membership 
fees are subject to tax and amounts paid 
by all other members are taxable even 
though the dues or membership fees of 
such members are not in excess of $25 
per year. 

If the dues or membership fees (in¬ 
cluding assessments) of an active resi¬ 
dent annual member are not in excess of 
$25 per year, the tax does not attach to 
any amounts paid as dues or member¬ 
ship fees or assessments, except that the 
tax attaches to initiation fees if such 
fees amount to more than $10. 

With respect to the tax on life mem¬ 
berships, see § 101.43.* 

§ 101.37 Determination of character 
of club. The purposes and activities of 
a club or organization and not its name 
determine its character for the purpose 
of the tax. Every club or organization 
having social, athletic, or sporting fea¬ 
tures is presumed to be included within 
the meaning of the phrase, “any social, 
athletic, or sporting club or organiza¬ 
tion,” until the contrary has been proved, 
and the burden of proof is upon it. 
Every such club or organization, there¬ 
fore, unless it falls within the express 
exemption of the Code (see §101.44), 
must collect, return, and pay over the 
tax imposed by the Code, unless and until 
it has satisfied the Commissioner of In¬ 
ternal Revenue that it is not in fact “so¬ 
cial, athletic, or sporting” within the 
meaning of the Code and as defined in 


these regulations. If any such club or 
organization claims that it is not in fact 
“social, athletic, or sporting,” it shall 
submit to the collector a copy of its char¬ 
ter or constitution and by-laws, together 
with a statement showing its actual pur¬ 
poses, activities, practices, and facilities, 
the character of its expenditures, and 
such other evidence as may be requested. 
Upon consideration of the evidence sub¬ 
mitted the collector will determine, if he 
can do so, whether or not such club or 
organization comes within the provisions 
of the Code. If, however, the collector is 
in doubt as to whether or not the club or 
organization is “social, athletic, or sport¬ 
ing,” he will refer the statement and ac¬ 
companying papers to the Commissioner 
for decision. When a club or organiza¬ 
tion has been held not to be a “social, 
athletic, or sporting” club or organiza¬ 
tion it need not thereafter make a return 
or any further showing with respect to 
its status under the law, unless it changes 
the character of its organization or oper¬ 
ations or the purpose for which it was 
originally created. Collectors will keep 
a list of all clubs and organizations held 
not to be “social, athletic, or sporting” 
clubs or organizations, to the end that 
they may occasionally inquire into their 
status and ascertain whether the condi¬ 
tions upon which their exemption was 
predicated remain unchanged. If the 
collector decides that the club or organi¬ 
zation comes within the provisions of the 
Code and the club or organization is not 
satisfied with his decision, it may request 
that the matter be referred to the Com¬ 
missioner for a ruling.* 

§ 101.38 Social clubs. Any organiza¬ 
tion which maintains quarters or ar¬ 
ranges periodical dinners or meetings, for 
the purpose of affording its members an 
opportunity of congregating for social 
intercourse, is a “social * • • club 

or organization” within the meaning of 
the Code, unless its social features are 
not a material purpose of the organiza¬ 
tion but are subordinate and merely in¬ 
cidental to the active furtherance of a 
different and predominant purpose, such 
as, for example, religion, the arts, or 
business. The tax does not attach to 
dues or fees of a religious organization, 
chamber of commerce, commercial club, 
trade organization, or the like, merely be¬ 
cause it has incidental social features, 
but if the social features are a material 
purpose of the organization it is a “social 
* * * club or organization” within 

the meaning of the Code. An organiza¬ 
tion that has for its exclusive or 
predominant purpose religion or philan¬ 
thropic social service (or the advance¬ 
ment of the business or commercial in¬ 
terests of a city or community) is clearly 
not a “social • * * club or organ¬ 

ization.” Most fraternal organizations 
are in effect social clubs, but if they are, 
operating under the lodge system, or are 
local fraternal organizations among the 
students of a college or university, pay¬ 
ments to them are expressly exempt (see 
§ 101.44). 


Examples. (1) Neither a Young Men’s 
Christian Association nor a Young Men’s 
Hebrew Association is a social club with¬ 
in the meaning of the Code, for the pre¬ 
dominant purposes of each are religion 
and philanthropic social service. 

(2) A social settlement which provides, 
among other things, dances and other 
social opportunities for a slum neighbor¬ 
hood is supported by contributions. Any 
person contributing $30 a year is called 
a “member” of the settlement association. 
Such contributions are not taxable, for 
such a settlement is not a social club 
within the meaning of the Code, as its 
predominant purpose is philanthropic 
social service. 

(3) An automobile dealers’ association 
is organized and operated for the purpose 
of maintaining a social organization of 
persons residing in a certain city and en¬ 
gaged in the manufacture or sale of 
automobiles and accessories, affording its 
members opportunity to enjoy healthful 
games, and of promoting social welfare 
and social intercourse between the mem¬ 
bers and, by debates and discussions 
among themselves at their meetings, 
promoting interest in automobile trans¬ 
portation, traffic, and knowledge of the 
industry in the city. This organization 
is a social club within the meaning of 
the Code.* 

§ 101.39 Athletic or sporting clubs. 
Tennis, golf, boxing, boating, canoe, fish¬ 
ing, and hunting clubs, and any organ¬ 
ization (the members of which are indi¬ 
viduals) for the practice or promotion 
of athletics or sports, are included within 
the meaning of the words of the Code, 
“athletic, or sporting club or organiza¬ 
tion.” A local, sectional, or national 
“athletic, or sporting” association, the 
membership of which is composed wholly 
or partly of member clubs, is not within 
the scope of the Code. The possession 
and use of a gymnasium, swimming pool, 
or other athletic facilities by an organ¬ 
ization having religion or philanthropic 
social service for its exclusive or predomi¬ 
nant purpose do not bring the organ¬ 
ization within the class of athletic or 
sporting clubs or organizations.* 

§ 101.40 Foreign clubs. Dues or fees 
paid to a club located outside of the 
United States and having no branch or 
organization in the United States are 
not taxable. If such a club has a branch 
or agency within the United States, the 
dues or fees paid to such branch or 
agency on behalf of the club are tax¬ 
able.* 

§ 101.41 Dues or membership fees. 
The Code as amended imposes a tax of 
11 per cent on any amount paid as dues 
or membership fees, including all assess¬ 
ments (and also including penalties in¬ 
curred by failure to pay promptly), to 
any club which is within the terms of sec¬ 
tion 1710 if the dues or fees, including all 
assessments (but not including penalties 
incurred by failure to pay promptly), of 
an “active resident annual member” of 
such club are in excess of $25 per year. 
“An active resident annual member” is a 
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member who is neither a life nor a non¬ 
resident member, but who, in other re¬ 
spects, enjoys full club privileges, as dis¬ 
tinguished from the restricted privileges 
enjoyed by a person holding an associate 
or other partial membership. 

The term “dues” is defined by the Code 
as including any assessment, irrespective 
of the purpose for which made. There¬ 
fore. assessments are subject to tax, pro¬ 
vided the sum of the assessments and 
dues to be paid by an active resident 
annual member exceeds $25 per year. 

Thus in the case of a club or organiza¬ 
tion the regular dues or membership fees 
of which are less than $25 a year, but 
which levies an assessment on its active 
resident annual members, if the regular 
dues or membership fees, plus the assess¬ 
ment, exceed $25 per year, the tax is ap¬ 
plicable. The tax would likewise apply in 
the case of a club or organization which 
coUects no regular dues or membership 
fees but meets its expenses by levying 
assessments on its members as funds are 
required, provided, of course, the assess¬ 
ments aggregate more than $25 per year 
for a member who enjoys the full privi¬ 
leges of the club or organization. 

If the dues or membership fees, in¬ 
cluding assessments, determined in the 
manner herein outlined, of an active resi¬ 
dent annual member are in excess of $25 
per year, dues or membership fees paid 
by all other members, whether or not 
they are in excess of $25 per year, are 
subject to the tax. A fine imposed for 
the violation of rules promulgated by a 
club or organization would be neither 
dues nor membership fees within the 
meaning of the Code and therefore not 
taxable. 

Examples. (1) A certain social club 
has “members,” nonresident members, 
associate members, and junior members. 
“Members” pay an initiation fee of $15 
and regular dues of $25 per year. As¬ 
sociate members pay an initiation fee of 
$10 and regular dues of $5 per year. Non¬ 
resident members and Junior members 
pay still less. In the case of this club a 
“member” is clearly the “active resident 
annual member” specified in the Code. 
As a “member's” regular dues are not in 
excess of $25 per year, none of the dues 
or membership fees paid by any member 
of the club are taxable. (The initiation 
fee of $15 paid by a “member” is tax¬ 
able.) 

(2) A certain athletic club has mem¬ 
bers, dues, and fees precisely the same as 
those of this social club, except that the 
initiation fee of “members” is $10 and the 
regular dues of “members” are $30 per 
year. As these dues are in excess of $25 
per year, in this case the initiation fee 
and all dues paid to the club by members 
of any class are subject to tax. 

(3) The same athletic club levies in a 
certain year, in addition to its regular 
dues, an assessment of $10 on every as¬ 
sociate member and provides a penalty 
of $1 if it be not paid within a month 
after due. This assessment is ’taxable, 
and so is the penalty if it be imposed. 


(4) A member of this same athletic 
club violates the house rules and is sus¬ 
pended until he pays a fine of $15. As 
a fine is neither dues nor membership 
fees, this $15 payment is not taxable. 

(5) A certain golf club has two classes 
of members. Class A members pay $40 
per year dues and are entitled to the full 
privileges of the club, including the use 
of the golf course. Class B members pay 
$25 per year dues and are entitled to the 
privileges of the clubhouse, but do not 
enjoy the privilege of the golf course. 
The total dues of $40 paid by class A 
members are subject to tax, and since 
the dues of such members are in excess 
of $25 per year, the dues of $25 paid by 
class B members are also subject to tax. 

(6) A certain golf club charges a 
“green” fee of $1 for each guest who uses 
the course. Such a fee is not paid “as 
dues or membership fees,” and is, there¬ 
fore. not taxable as such. 

(7) A tennis club the annual dues of 
which are $25 levies an assessment of $2 
per year on each member to cover cost 
of tennis balls. The dues, fees, and such 
assessments paid by members of this club 
are taxable. 

(8) A certain social club, the dues and 
fees of which are taxable, passes a reso¬ 
lution providing that no membership dues 
or fees shall be collected from members 
who are in the military service of the 
United States. Such members thereafter 
pay no dues or fees and are therefore not 
liable for payment of tax with respect to 
membership in the club, but life members 
who are in the military service are not 
relieved from payment of the tax on their 
life memberships.* 

§ 101.42 Initiation fees. Any amount 
paid as initiation fees to a club or organi¬ 
zation coming within the provisions of 
section 1710 Ls subject to the 11 per cent 
tax imposed by the Code as amended (a) 
if such fees amount to more than $10, or 
(b) if the dues or membership fees (not 
including initiation fees) of an active 
resident annual member are in excess 
of $25 per year. 

Under the Code the term “initiation 
fees” includes any payment, contribu¬ 
tion. or loan required as a condition 
precedent to membership, whether or not 
any such payment, contribution, or loan 
is evidenced by a certificate of interest 
or indebtedness or share of stock, and 
irrespective of the person or organiza¬ 
tion to whom paid, contributed, or 
loaned. It is not material whether the 
applicant lias any hope or expectation of 
a return of his payment upon resigna¬ 
tion. death, or other circumstances, nor 
is it material to whom he pays the 
money. For instance, if a golf club re¬ 
quires incoming members as a condition 
precedent to membership to purchase 
either from it or from retiring members 
a share of stock, the tax attaches to any 
such payment for the stock regardless of 
the fact that it represents a property in¬ 
terest in the assets of the club. Like¬ 
wise, if the purchase of a share of stock 
in a landholding corporation is a neces¬ 


sary precedent to membership in the 
club, the amount paid for such share of 
stock is taxable. In the case of a trans¬ 
fer of stock from a retiring member the 
club should collect the tax on the amount 
paid by the new member for the stock 
as well as tax on any transfer fee re¬ 
quired from the new member. 

If the initiation fee exceeds $10. the 
tax attaches regardless of the amount of 
dues or membership fees paid by an active 
resident annual member. If the initia¬ 
tion fee does not exceed $10, the tax does 
not apply unless the dues or membership 
fees, exclusive of initiation fees, of an 
active resident annual member are more 
than $25 per year. If such dues or mem¬ 
bership fees are in excess of $25 per year 
any amount paid as an initiation fee is 
taxable whether the payment exceeds 
$10 or not. 

Where the application of the tax to 
initiation fees depends upon the amount 
paid as dues or membership fees by an 
active resident annual member all as¬ 
sessments are to be included in ascer¬ 
taining whether such dues or member¬ 
ship fees are in excess of $25 per year.* 

Life Memberships 

|Sec. 1710. Tax.] 

[(a) Rate. There shall be levied, assessed, 
collected, and paid—] 

(3) Lite memberships. In the case of life 
memberships, a tax equivalent to the tax 
upon the amount paid by active resident 
annual members for dues or membership fees 
other than assessments, but no tax shall be 
paid upon the amount paid for life member¬ 
ship. In such a case, the tax shall be paid 
annually at the time for the payment of dues 
by active resident annual members. 

(b) By ivhom paid. The taxes imposed by 
subdivision (a) shall be paid by the person 
paying such dues or fees, or holding such life 
membership. 

§ 101.43 Life membership . Amounts 
paid for life memberships are not taxable 
but life members are liable for an annual 
tax equivalent to tax on the amount paid 
by an active resident annual member as 
dues or membership fees other than as¬ 
sessments. The fact that a life member 
was admitted to the club prior to the 
enactment of the law does not relieve him 
of paying the annual tax. Some clubs 
provide that active resident annual mem¬ 
bers, who have regularly paid dues or 
membership fees as such, shall, after a 
specified period of time, for example, 10 
years, automatically become life mem¬ 
bers without being required to pay further 
dues or membership fees. In such cases 
amounts paid as dues or membership fees 
during the period of active resident an¬ 
nual membership are not paid for life 
membership within the meaning of the 
Code. They are paid as dues or member¬ 
ship fees and as taxable, provided the dues 
or fees of an active resident annual mem¬ 
ber are in excess of $25 per year. The tax 
likewise attaches to amounts paid for 
membership for more than one year but 
for less than life, such as 10-year or 20- 
year memberships. However, unless the 
holders of such memberships are required 
to pay annual dues or membership fees, 
or assessments, they are exempt from the 
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annual tax imposed on active resident 
annual members and life members. If 
any dues or membership fees or assess¬ 
ments are levied on such 10-year or 20- 
year members, the amounts so paid by 
them are taxable. 

The annual tax imposed on life mem¬ 
bers is measured or determined by the tax 
paid by active resident annual members, 
on dues or membership fees (not includ¬ 
ing assessments) to be computed in the 
manner outlined in section 101.41. The 
annual tax must be paid by life members 
whether or not they are honorary life 
members and whether or not they actu¬ 
ally avail themselves of the privileges of 
membership to which they are entitled. 
If a person is a life member, whether he 
is a resident or a nonresident, he must 
pay a tax equivalent to the tax on dues 
or fees paid by active resident annual 
members of the club, if such dues or fees 
are in excess of $25 per year.* 

Exemptions 

Sec. 1711. Exemptions from tax. 

There shall be exempted from the provi¬ 
sions of section 1710 aU amounts paid as 
dues or fees to a fraternal society, order, or 
association, operating under the lodge sys¬ 
tem. or to any local fraternal organization 
among the students of a college or university. 

§ 101.44 Exempt organizations. Sec¬ 
tion 1711 expressly exempts from tax “all 
amounts paid as dues or fees to a frater¬ 
nal society, order, or association, operat¬ 
ing under the lodge system, or to any local 
fraternal organization among the stu¬ 
dents of a college or university." “Op¬ 
erating under the lodge system" means 
carrying on activities under a form of 
organization that comprises local 
branches, chartered by a parent organ¬ 
ization and largely self-governing, called 
“lodges." “chapters,” or the like. 

E x a m pie s. (1) An organization 
formed for purely social purposes by Ma¬ 
sons of the higher degrees, consisting of 
local “lodges" and a “grand lodge" falls 
within the exemption. 

(2) Dues and fees paid to a “chapter" 
of a college fraternity are exempt from 
tax. 

(3) Dues and fees paid to a “local" of 
a labor union are free from tax. 

(4) A national organization, of a so¬ 
cial, athletic, or sporting character, com¬ 
prising no local bodies but organized as 
a single and nation-wide unit, to which 
each member belongs directly, does not 
fall within the exemption. 

(5) Dues and fees paid by members of 
a local fraternal organization among the 
students of a college or university are 
exempt from tax.* 

SUBPART C.—MISCELLANEOUS PROVISIONS 

Administrative Provisions 
Collection, Returns, and Payment of Tax 
Sec. 1716. Payment of tax. 

(a) Collection by recipient of admissions, 
dues, and fees. Every person receiving any 
payments for admission, dues, or fees, sub¬ 
ject to the tax imposed by section 1700 or 
1710 shall collect the amount thereof from 
the person making such payments. Every 
club or organization having life members 


shall collect from such members the amount 
of the tax imposed by section 1710. 

(b) Place for payment. The taxes col¬ 
lected under subsection (a) shall be paid 
to the collector of the district in which the 
principal office or place of business is located. 

(c) Time for payment. The tax shall, 
without assessment by the Commissioner or 
notice from the collector, be due and payable 
to the coUector at the time fixed for filing 
the return. 


Sec. 1716. Returns. 

(a) Requirement. Every person required 
under subsection (a) of section 1715 to col¬ 
lect the taxes imposed by this chapter shall 
make returns under oath, in duplicate, in 
such manner and containing such informa¬ 
tion as the Commissioner, with the approval 
of the Secretary, may. by regulation, pre¬ 
scribe. 

(b) Time for filing. The returns required 
under this section shall be made at such 
times as the Commissioner, with the ap¬ 
proval of the Secretary may, by regulation 
prescribe. 

(c) Place for filing. The returns provided 
for in this section shall be filed with the col¬ 
lector of the district in which the principal 
office or place of business is located. 

Sec. 1719. Discretionary method allowed 

COMMISSIONER FOR COLLECTING TAX. 

Whether or not the method of collecting 
any tax imposed by this chapter is specifically 
provided herein, any such tax may, under 
regulations prescribed by the Commissioner 
with the approval of the Secretary, be col¬ 
lected by stamp, coupon, serial-numbered 
ticket, or such other reasonable device or 
method as may be necessary or helpful In 
securing a complete and prompt collection 
of the tax. All administrative and penalty 
provisions of subchapters A, B, and C of 
chapter 11. In so far as applicable, shall apply 
to the collection of any tax which the Com¬ 
missioner determines or prescribes shall be 
collected in such manner. 

Sec. 1722. Other laws applicable. 

All administrative, special, or stamp pro¬ 
visions of law. including the law relating to 
the assessment of taxes, so far as applicable, 
shall be extended to and made a part of this 
chapter. 

Liability for Taxes Collected 

Sec. 3661. Enforcement of liability for 
taxes collected. 

Whenever any person Is required to collect 
or withhold any internal-revenue tax from 
any other person and to pay such tax over 
to the United States, the amount of tax so 
collected or withheld shall be held to be a 
special fund in trust for the United States. 
The amount of such fund shall be assessed, 
collected, and paid in the same manner and 
subject to the same provisions and limita¬ 
tions (including penalties) as arc applicable 
with respect to the taxes from which such 
fund arose. 

Sec. 3658. Fractional parts of a cent. 

In the payment of any tax under this title 
not payable by stamp a fractional part of a 
cent shall be disregarded unless it amounts 
to one-half cent or more, in which case it 
shall be increased to 1 cent. 

Records, Statements, and Special Returns 

Sec. 1720. Records, statements, and 
returns. 

Every person liable to any tax imposed 
by this chapter, or for the collection thereof, 
shall keep such records, render under oath 
such statements, make such returns, and 
comply with such rules and regulations, as 
the Commissioner, with the approval of the 
Secretary, may from time to time prescribe. 

Sec. 8603. Notice requiring records, 
statements, and special returns. 

Whenever in the Judgment of the Com¬ 
missioner necessary he may require any per¬ 
son, by notice served upon him. to make a 
return, render under oath such statements, 
or keep such records as the Commissioner 


deems sufficient to show whether or not surh 
person is liable to tax. 

Sec. 3634. Extension of time fob filing 
RETURNS, 

If the failure to file a return (other than 
a return of income tax) or list at the time 
prescribed by law or by regulation made 
under authority of law Is due to sickness 
or absence, the collector may allow such fur¬ 
ther time, not exceeding thirty days, for 
making and filing the return or list as he 
deems proper. 

Sec. 3632. Authority to administer oaths 
take testimony, and certify. 

(a) Internal Revenue personnel .— 

(1) Persons in charge of administration 
of internal revenue laws generally. Every 
collector, deputy collector. Internal revenue 
agent, and internal revenue officer assigned 
to duty under an Internal revenue agent, is 
authorized to administer oaths and to take 
evidence touching any part of the adminis¬ 
tration of the internal revenue law’s with 
which he is charged, or where such oaths and 
evidence are authorized by law or regulation 
authorized by law to be taken. 

(2) Persons in charge of exports and 
drawbacks. Every collector of Internal reve¬ 
nue and every superintendent of exports and 
drawbacks Is authorized to administer such 
oaths and to certify to such papers as may be 
necessary under any regulation prescribed 
under the authority of the Internal revenue 
laws. 

(b) Others. Any oath or affirmation re¬ 
quired or authorized by any Internal revenue 
law or by any regulations made under 
authority thereof may be administered by 
any person authorized to administer oaths 
for general purposes by the law of the United 
States, or of any State. Territory, or posses¬ 
sion of the United States, or of the District 
of Columbia, wherein such oath or affirma¬ 
tion is administered, or by any consular offi¬ 
cer of the United States. This subsection 
shall not be construed as an exclusive 
enumeration of the persons who may admin¬ 
ister such oaths or affirmations. 

Sec. 3330. 'Witnessing of returns in lieu 
of oath. 

The Commissioner, with the approval of 
the Secretary, may by regulation prescribe 
that any return required by any internal 
revenue law (except returns required under 
Income or estate tax laws) to be under oath 
may, If the amount of the tax covered there¬ 
by Is not in excess of 810, be signed or 
acknowledged before two witnesses Instead of 
under oath. 

Sec. 3612. Returns executed by commis¬ 
sioner or collector. 

(a) Authority of collector. If any person 
fails to make and file a return or list at the 
time prescribed by law or by regulation made 
under authority of law. or makes, willfully or 
otherwise, a false or fraudulent return or list, 
the collector or deputy coUector shall make 
the return or list from his own knowledge 
and from such information as he can obtain 
through testimony or otherwise. 

(b) 'Authority of Commissioner. In any 
such case the Commissioner may, from his 
own knowledge and from such information 
as he can obtain through testimony or other¬ 
wise— 

(1) To make return. Make a return, or 

(2) To amend collector’s return. Amend 
any return made by a collector or deputy 
coUector. 

(c) Legal status of returns. Any return or 
list so made and subscribed by the Commis¬ 
sioner, or by a collector or deputy coUector 
and approved by the Commissioner, shall be 
prima facie good and sufficient for aU legal 
purposes. 

• • • • * 

Examination of Books and Witnesses 
Sec. 3614. Examination of books and 

WITNESSES. 

(a) 7*o determine liability of the taxpayer. 
The Commissioner, for the purpose of as¬ 
certaining the correctness of any return or 
for the purpose of making a return where 
none has been made, is authorized, by any 
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officer or employee of the Bureau of Internal 
Revenue. Including the field service, desig¬ 
nated by him for that purpose, to examine 
any books, papers, records, or memoranda 
bearing upon the matters required to be in¬ 
cluded in the return, and may require the 
attendance of the person rendering the re¬ 
turn or of any officer or employee of such 
person, or the attendance of any other person 
having knowledge in the premises, and may 
take his testimony with reference to the mat¬ 
ter required by law to be included in such 
return, with power to administer oaths to 
such person or persons, 

• * • • ♦ 

§ 101.45 Duty to collect, return, and 
pay tax — AdmissiOTis. Every person (1) 
receiving any taxable payment for ^id- 
mission must collect the tax from the 
person making such payment at the time 
it is made, or granting any taxable free 
admission, must collect the tax at the 
time of issuance of the ticket or if no 
ticket is issued, at the time the person 
is admitted; (2) being the proprietor or 
manager of an opera house or any other 
place of amusement in a case where any 
person has the permanent use or a lease 
for the use of a box or seat therein which 
is subject to tax must collect the tax from 
such person; or (3) receiving payment 
for refreshment, service, or merchandise, 
which is taxable because Including 
therein a charge for admission to a pub¬ 
lic performance for profit, at any roof 
garden, cabaret, or other similar enter¬ 
tainment, must collect the tax from the 
person making such payment at the time 
of such payment. 

A theater issuing a ticket in exchange 
for a less expensive ticket and an addi¬ 
tional payment must collect the admis¬ 
sions tax due on the basis of the full price 
of the ticket so issued in exchange, less 
any tax previously collected in connec¬ 
tion with the lower priced ticket. 

If the permanent use or lease for the 
use of a box or seat is paid for, then the 
time for the collection of the tax is the 
same as that in the case of any other 
paid admission. If the right to use is 
granted free or is otherwise enjoyed 
without being directly paid for, then the 
tax must be collected at the time the 
right is granted. If these rules prove 
insufficient, by reason of attempts at eva¬ 
sion or otherwise, to insure the collec¬ 
tion of the full tax due in any such case, 
then the proprietor or manager of the 
opera house or other place of amusement 
in which such box or seat is located shall 
collect each month, from the person en¬ 
titled to the use of such box or seat, any 
balance of tax due from such person for 
the right to the use of such box or seat 
during the preceding month. 

In each case there rests on the respec¬ 
tive person collecting the tax the corre¬ 
sponding duty of then paying such tax 
to the collector of internal revenue in 
accordance with the provisions of 
§ 101.47. The amount of tax collected 
constitutes a special fund in trust for the 
United States. See section 3661. 

Every person selling or disposing of a 
ticket or card of admission at a price 
in excess of the established price of the 


admission for which such ticket or card 
is valid in a case where such excess is 
taxable shall make a monthly return and 
pay the tax due in accordance with the 
provisions of §101.47. For penalties see 
§ 107.58. 

A broker may reimburse himself in an 
amount equal to the admissions tax im¬ 
posed under the provisions of section 
1700 (a) (1), which he has paid to the 
vendor from whom he purchased the 
ticket, provided the selling price and tax 
imposed thereon under such section are 
properly stamped, printed, or written on 
the ticket in accordance with the pro¬ 
visions of section 1702 of the Code and 
§ 101.32 of these regulations.* 

§ 101.46 Records — Admissions. Ev¬ 
ery person required by the provisions of 
the Code to collect any tax on admissions 
must keep or cause to be kept an accu¬ 
rate daily record of admissions of all 
classes, including free or complimentary 
tickets or admissions and reduced rate 
admissions, even though certain classes 
are not taxable. The record must show 
as to each class of taxable admissions 
(a) all figures and other information 
necessary to determine the amount of 
the tax due for the day, and (b) the 
amount of tax due for the day; and in 
the case of nontaxable admissions, the 
number of admissions of each class. The 
proprietor or manager of the business 
must certify, over his signature, to the 
correctness of the daily record, and if 
any other person is directly interested in 
the proceeds of the amounts received for 
admission, he or his agent must also cer¬ 
tify to its correctness. 

Every person subject to tax on excess 
charges must keep or cause to be kept a 
classified daily record showing as to each 
class of tickets sold (a) all figures and 
other information necessary to deter¬ 
mine the amount of tax due for the day, 
and (b) the amount due as taxes on 
charges in excess of established price for 
the day. The daily record must show 
with respect to each class separately 
(1) the place to which admission is 
granted by the ticket, (2) the established* 
price (exclusive of admission tax) of the 
admission granted by the ticket, and (3) 
the actual price (exclusive of any amount 
representing an admission tax) at which 
that sale of the ticket is made. 

Whenever in the course of the business 
a report is prepared by a treasurer or 
manager for the benefit of the proprie¬ 
tor, or by the proprietor, treasurer, or 
manager for the benefit of some other 
interested party, whether the report be 
made daily or at regular intervals or at 
any time, a sworn copy of the report 
must be attached to and made a part of 
the records for the period covered 
thereby. 

The daily records, including the sworn 
copies of reports, must be kept on file at 
the place of business, or at some conven¬ 
ient location, for a period of at least four 
years from the date the tax became due. 
in such a manner as to be readily ac¬ 


cessible to internal-revenue officers. The 
daily record must be substantially in the 
form outlined below: 


Date 

Theater 

(or 

other 

place) 

Evening or matinee 

Number of tickets 

Established box-office 

price for each ticket 

Selling price of each 

ticket 

Excess charge on each 

ticket_ 

Amount of tax 

Custom 

er*s 

name— 
When 
sold to 
broker 
or other 
person 
for resale 






















































§ 101.47 Returns and payments — Ad¬ 
missions. Every person required to col¬ 
lect tax on admissions or to pay tax on 
charges in excess of the established price 
shall make each month from the daily 
record required by § 101.46, a return in 
duplicate on Form 729. in accordance 
with the instructions printed on the back 
of that form. The return must be made 
under oath unless the amount of the tax 
covered by the return is $10 or less, in 
which case it may be signed or acknowl¬ 
edged before two witnesses instead of 
being under oath. The return, together 
with the amount of the tax, must be in 
the hands of the collector of internal 
revenue of the district in which is located 
the principal office or place of business of 
the person required to make the return, 
•on or before the last day of the month 
following that for which it is made, ex¬ 
cept where otherwise prescribed. (See 
§ 101.54.) When the last day of the 
month in which a return and payment 
are due falls on Sunday or a legal holi¬ 
day, the return may be filed and payment 
made on the next secular or business day. 
If a person charged with the duty of 
collecting and paying over tax on taxable 
admission charges or paying tax on ex¬ 
cess charges discontinues business for 
any reason, the last return to be filed 
should be marked “Final return/' 

The return shall include any tax due 
on free or reduced rate admissions. It 
must also be accompanied by an affidavit 
setting forth the names and addresses of 
all persons (except persons admitted free 
to a spoken play as described in § 101.5) 
to whom nontaxable free or complimen¬ 
tary tickets or admissions were furnished 
for the purpose of performing special 
duties and the nature of the special duty 
performed by each. This affidavit should 
be prepared in triplicate. One copy 
should be retained by the taxpayer, and 
the other copies attached to the original 
and duplicate return forwarded to the 
collector. 

Every person required to pay any tax 
on charges in excess of the established 
price of tickets sold for admission to 
theaters (or other places of amusement), 
shall prepare from the daily record, re¬ 
quired by § 101.46, an information return 
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in duplicate on Form 729-A for each 
theater (or other place of amusement), 
in accordance with the instructions 
printed on the back of that form. If such 
person has more than one office, one con¬ 
solidated information return for each 
theater (or other place of amusement), 
covering all branch offices should be filed. 
A copy of the information return for each 
theater (or other place of amusement) 
must be attached to the original and 
duplicate copies of the tax return on 
Form 729 filed for each calendar month. 
Any person who willfully fails to keep 
records as required by § 101.46, or to file 
the Information returns prescribed here¬ 
in, is liable to the penalties prescribed by 
law. For penalties see § 101.58.* 

§ 101.48 Application for and certificate 
of registry . Every person (1) required by 
the provisions of the law to collect any 
tax on admissions or (2) being the owner 
or lessee of any place which he ordinarily 
or at times leases or subleases to other 
persons who impose charges for admis¬ 
sions to it or (3) required to pay any tax 
on charges in excess of established price, 
if not registered should make application 
for registry on Form 752. 

In cases falling within the first of the 
above classes (except such as are con¬ 
sidered in § 104.49) such an application 
must be filed in the office of the feollector 
of internal revenue of each district in 
which is located a place to which admis¬ 
sions are charged on account of which a 
duty to collect admission taxes is im¬ 
posed on the person making such applica¬ 
tion. In cases falling within class (2) the 
application must be filed in the office of 
the collector of internal revenue of each 
district in which such a place is owned 
or leased. In cases falling within class 
(3) the application must be filed In the 
office of the collector of internal revenue 
of the district in which is located the 
principal place of business of the person 
making the application, or in which is 
located his residence, if he has no fixed 
place of business. The collector, if satis¬ 
fied that all the statements made in the 
application for registry are correct, will 
issue a certificate of registry on Form 753 
to the person who made the application. 
This certificate must be kept conspicu¬ 
ously posted in the principal place of 
business of the registrant, or be carried 
about with him if he has no fixed place 
of business. This certificate is not trans¬ 
ferable from one person or firm to 
another, or, except in the case of a travel¬ 
ing show or similar organization, from 
one place of business to another. 

Example . A certain hotel has a num¬ 
ber of rooms which it rents from time to 
time for dances and other parties. This 
hotel falls within class (2) above and 
must be registered.* 

§ 101.49 Traveling shows. The pro¬ 
prietor or manager of every show, circus, 
exhibition, Chautauqua, or other amuse¬ 
ment enterprise, which is traveling or 
itinerant, shall file the application for 
registry required by § 101.48 with the col¬ 
lector of internal revenue of the district 


in which its headquarters, if it has any, 
are located. If it has no established 
headquarters, then the application shall 
be filed with the collector of the district 
in which the proprietor or manager re¬ 
sides. The certificate of registry, the 
daily record required by § 101.46, and a 
copy of each monthly return (see 
§ 101.47) must be carried with the show 
and exhibited on request to collectors of 
other districts or to internal-revenue 
agents. 

This section applies only to shows, etc., 
which control the sale of tickets to their 
performances and the collection of tax. 
It does not apply, therefore, to traveling 
theatrical attractions, lyceum entertain¬ 
ers, or the like, who perform in theaters 
or other places where the local manage¬ 
ment controls the sale of tickets and the 
collection of the tax. 

Examples . (1) A Chautauqua has its 

main office in a certain city. The lec¬ 
tures, entertainments, and other attrac¬ 
tions which it furnishes constantly tour 
the country, moving from State to State. 
In this case the application for registry 
must be made with the collector of inter¬ 
nal revenue of the district in which its 
main office is located. 

(2) A certain theatrical company tours 
the country, playing in various theaters. 
All of these theaters have certificates of 
registry, and they take care of all matters 
connected with the sale of tickets, col¬ 
lection of tax, etc. Such a company does 
not fall within the provisions of § 101.48 
and is not required to register.* 

§ 101.50 Leases of places. Whenever a 
theater, hall, park, ballroom, or other 
place is lease for any occasion, there is im¬ 
posed on the lessee the duty of collecting 
any taxes due on admissions to such place 
on that occasion. However, for the con¬ 
venience of the parties and the safeguard¬ 
ing of the revenue, the lessor will be 
permitted, if properly registered in ac¬ 
cordance with § 101.48, to assume re¬ 
sponsibility for collection of the tax in 
such cases. If the lessor assumes such re¬ 
sponsibility his tickets shall be used and 
the daily record required by § 101.46 kept 
as a part of the daily records of the lessor 
in the same manner and form as if there 
had been no lease of the place on that 
occasion, except that the name of the 
lessee must also appear on the daily 
record and he must certify to the correct¬ 
ness of such record. If the lessor, how¬ 
ever, does not assume responsibility for 
the collection of the tax, the lessee, pre¬ 
cisely like any other person collecting 
taxable admissions, must comply in all 
respects with these regulations, more par¬ 
ticularly with §§ 101.45, 101.46, and 
101.47. Every lessee or person who rents 
any theater, hall, park, ballroom, or other 
place (and every owner who operates 
such a place) for a term or period not 
exceeding 10 days, and who is charged 
with or assumes responsibility for col¬ 
lecting and making return on Form 729 
of taxable admission charges, shall fur¬ 
nish immediately after each performance 
or occasion for which admission charges | 


are collected, to the collector of the dis¬ 
trict in which such theater, hall, ball¬ 
room, or other place is located, a sworn 
statement on Form 827 showing the num¬ 
ber of persons admitted, the amount paid 
for admission by each, the amount of tax 
collected, and the permanent address of 
the person responsible for making re¬ 
turn on Form 729. It shall be the duty cf 
every lessor or person who rents to any 
other person a theater, hall, park, ball¬ 
room, or other place to furnish him with 
a sufficient number of copies of Form 
827 at the time of such lease or rental. 
Moreover, in such case the lessor, before 
or at the time of making the lease, must 
notify the collector of internal revenue of 
the district in which the place is located 
on Form 754 that such lease is being 
made. The lessor of any such place, 
whenever he makes a lease, shall furnish 
the lessee with a copy of Form 755, in 
order that the lessee may promptly claim 
any exemption to which he may be en¬ 
titled. (See $ 101.30.)* 

§ 101.51 Duty to collect, return, and 
pay tax—Dues and initiation fees. 
Every social, athletic, or sporting club or 
organization must collect tax of 11 per 
cent on taxable payments of dues and in¬ 
itiation fees, such tax to be collected at 
the time the dues or fees are paid. The 
tax so collected shall be paid to the col¬ 
lector of internal revenue on or before 
the last day of the month succeeding that 
in which collected, except where other¬ 
wise prescribed. (See § 101.54.) 

In the event payment for shares of 
stock or the like is made by an incoming 
member to a retiring member, or to a 
person or organization distinct from the 
club, the club should collect the tax on 
such payments from the incoming mem¬ 
ber at the time of his admission to 
membership. 

Every club or organization having life 
members must collect from such life 
members the tax imposed on them by 
the Code. Such life members must, on 
their part, promptly pay such tax. It 
shall be collected and paid “at the time 
for the payment of dues by active resi¬ 
dent annual members.” Thus, if the dues 
or membership fees of an active resident 
annual member or, if another designation 
is used, a member whose privileges corre¬ 
spond to those usually enjoyed by active 
resident annual members, are payable in 
periodical installments, the tax due from 
life members becomes due and shall be 
collected and paid as and when these 
installments are paid. (Life members are 
not liable to tax on assessments levied 
against and paid by active resident 
annual members.) 

In the event a member refuses to pay 
the tax on dues or initiation fees, or if 
for any reason the tax can not be col¬ 
lected from such member, the club shall 
report to the collector the name and 
address of the member, the amount and 
date of the payment on which the tax is 
due, and the circumstances surrounding 
the transaction. In the case of a life 
member who falls or refuses to pay the 
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tax, the collector shall be advised of the 
name and address of the member, the 
amount of tax due, and the period of 
delinquency. Upon receipt of such in¬ 
formation the collector shall report the 
matter promptly to the Commissioner for 
direct assessment. 

A monthly return and payment of all 
taxes collected must be made in accord¬ 
ance with the provisions of § 101.53. 

The amount of tax collected constitutes 
a special fund in trust for the United 
States. (See § 3661.) * 

§ 101.52 Records — Dues . Every so¬ 
cial. athletic, or sporting club or or¬ 
ganization, unless expressly exempted 
from the tax on dues, or unless free from 
that tax because neither the initiation 
fees of any class of its members nor the 
dues or membership fees of an active 
resident annual member exceed $10 or 
$25 per year, respectively, shall keep an 
up-to-date record showing the names and 
addresses of its members of each class, 
the amounts they have paid as dues, 
membership fees, or assessments, the tax. 
and the dates paid, to the club or others 
as a prerequisite to membership. It shall 
also keep a record in which shall be en¬ 
tered each day (1) under the head of 
“Life membership” (a) the number of life 
members from whom a life-membership 
tax has been collected on that day, and 
(b) the total amount of tax so collected; 
and (2) under the head of each other 
class of membership (a) the number of 
members of that class paying on that 
day dues or membership fees or initiation 
fees, (b) the total amount so paid by 
members of that class, and (c) the total 
amount of tax collected on such pay¬ 
ments. These records shall be kept at 
the office of the club or organization, or 
some other convenient and safe location, 
for a period of at least four years from 
the date the tax became due, in such a 
manner as to be readily accessible to in¬ 
ternal-revenue officers.* 

§101.53 Returns and payments — Dues. 
Every social, athletic, or sporting club or 
organization, unless expressly exempted 
from the tax on dues, or unless free from 
that tax because neither the initiation 
fees of any class of its members nor the 
dues or membership fees of an ‘‘active 
resident annual member” exceed $10 or 
$25 per year, respectively, shall prepare 
each month a return in duplicate on 
Form 729 in accordance with the instruc¬ 
tions printed on the back of that form. 
The return must be made under oath, 
unless the amount of the tax is $10 or 
less, in which case it may be signed or 
acknowledged before two witnesses in¬ 
stead of being under oath. The return 
together with the amount of the tax must 
be in the hands of the collector of inter¬ 
nal revenue of the district in which is 
located the principal office or place of 
business of the person required to make 
the return, on or before the last day of 
the month following that for which it is 
made, except where otherwise prescribed. 
(See § 101.54.) When the last day of such 
month falls on Sunday or a legal holiday. 


the return may be filed and payment 
made on the next secular or business day. 
A return must be made for each month 
whether or not taxable dues or fees have 
been collected. Where a club or organi¬ 
zation has no tax to report during any 
month, this fact should be noted on the 
return filed for that month. If a club or 
organization ceases to exist the last re¬ 
turn should be marked ‘‘Final return.” 

Examples. (1)A member of a club the 
dues and fees of which are taxable fails 
to pay his dues and is carried for a speci¬ 
fied time before being expelled. Such 
member is not liable for payment of tax 
with respect to unpaid dues so long as 
they remain unpaid, but should the club 
succeed in collecting dues covering the 
period during which the member was 
delinquent it must collect and account 
for the tax on such dues. 

(2) A member of a club the dues and 
fees of which are taxable refuses to pay 
the tax to the club. The club should 
report the case to the collector of internal 
revenue for the district in accordance 
with § 101.51 of these regulations.* 

Jeopardy Assessment 

Sec. 3660. Jeopardy assessment. 

(a) If the Commissioner believes that the 
collection of any tax (other than income 
tax, estate tax. and gift tax) under any pro¬ 
vision of the internal-revenue laws will be 
jeopardized by delay, he shall, whether or 
not the time otherwise prescribed by law for 
making return and paying such tax has ex¬ 
pired. immediately assess such tax (together 
with all interest and penalties the assess¬ 
ment of which is provided for by law). Such 
tax, penalties, and interest shall thereupon 
become immediately due and payable, and 
immediate notice and demand shall be made 
by the collector for the payment thereof. 
Upon failure or refusal to pay such tax. pen¬ 
alty, and interest, collection thereof by dis¬ 
traint shall be lawful without regard to the 
period prescribed in section 3690. 

(b) The coUection of the whole or any 
part of the amount of such assessment may 
be stayed by filing with the collector a bond 
in such amount, not exceeding double the 
amount as to which the stay is desired, and 
with such sureties, as the collector deems 
necessary, conditioned upon the payment 
of the amount collection of which is stayed, 
at the time at which, but for this section, 
such amount would be due. 

§ 101.54 Jeopardy assessment. 
Whenever in the opinion of the collector 
it becomes necessary to protect the in¬ 
terests of the Government by effecting 
immediate collection of tax, the matter 
shall be promptly reported to the Com¬ 
missioner by telegram or letter showing 
the reasons therefor. The communica¬ 
tion must state the full name and ad¬ 
dress of the person involved, the kind 
and amount of tax due. and the period 
involved, so that the Commissioner can 
immediately assess the tax, together with 
all penalties and interest due. Such tax, 
penalties, and interest will, upon assess¬ 
ment, become immediately due and pay¬ 
able, and the collector shall, without de¬ 
lay, issue a notice and demand for pay¬ 
ment thereof in full. 

The collection of the whole or any part 
of the amount cf such assessment may be 
stayed by filing with the collector a bond 
in such amount, not exceeding double the 


amount with respect to which the stay is 
desired, and with such sureties as the col¬ 
lector deems necessary, conditioned upon 
the payment of the amount, collection of 
which is stayed, at the time at which such 
amount would normally be due. 

Upon refusal to pay, or failure to pay 
or give bond, the collector shall proceed 
immediately to collect the tax, penalty, 
and interest, by distraint, without regard 
to the 10-day period after notice and de¬ 
mand prescribed in section 3690.* 

Credits and Refunds 

[Sec. 1715. Payment of tax.) 

(d) Excess payments .— 

(1) Any person making a refund of any 
payment upon which tax Is collected under 
this section may repay therewith the amount 
of the tax collected on such payment; and 
the amount so repaid may be credited against 
amounts Included In any subsequent return. 

(2) In the case of any overpayment or 
overcoUection of any tax imposed by this 
chapter, the person making such overpay¬ 
ment or overcollection may take credit there¬ 
for against taxes due upon any return, and 
shall make refund of any excessive amount 
collected by him upon proper application by 
the person entitled thereto. 

8 ec. 3770. Authority to make abatements, 

CREDITS, AND REFUNDS. 

(a) To taxpayers .— 

(1) Assessments and collections gener¬ 
ally. Except as otherwise provided by law in 
the case of income, estate, and gift taxes, the 
Commissioner, subject to regulations pre¬ 
scribed by the Secretary, is authorized to re¬ 
mit. refund, and pay back all taxes erroneously 
or illegally assessed or collected, all penalties 
collected without authority, and all taxes that 
appear to be unjustly assessed or excessive in 
amount, or in any manner wrongfully col¬ 
lected. 

(2) Assessments and collections after 
limitation period. Any tax (or any interest, 
penalty, additional amount, or addition to 
such tax) assessed or paid after the expira¬ 
tion of the period of limitation properly ap¬ 
plicable thereto shall be considered an over¬ 
payment and shall be credited or refunded 
to the taxpayer if claim therefor is filed with¬ 
in the period of limitation for filing such 
claim. 

(3) Date of allowance. Where the Com¬ 
missioner has signed a schedule of overassess¬ 
ments in respect of any internal revenue tax 
imposed by this title, the Revenue Act of 
1932, or any prior revenue Act, the date on 
which he first signed such schedule (if after 
May 28. 1928) shall be considered as the 
date of allowance of refund or credit in re¬ 
spect of such tax. 

* • ♦ • • 

Sec. 3313. Period of limitation upon re¬ 
funds and credits. 

All claims for the refunding or crediting 
of any internal revenue tax alleged to have 
been erroneously or illegally assessed or col¬ 
lected. or of any penalty alleged to have been 
collected without authority, or of any sum 
alleged to have been excessive or in any man¬ 
ner wrongfully collected must, except as 
otherwise provided by law in the case of in¬ 
come, war-profits, excess-profits, estate, and 
gift taxes, be presented to the Commissioner 
within four years next after the payment 
of such tax. penalty, or sum. The amount 
of the refund (in the case of taxes other 
than income, war-profits, excess-profits, es¬ 
tate, and gift taxes) shall not exceed the 
portion of the tax, penalty, or sum paid 
during the four years immediately preceding 
the filing of the claim, or if no claim was 
filed, then during the four years immediately 
preceding the allowance of the refund. 

Sec. 3771. Interest on overpayments. 

(a) Rate. Interest shall be allowed and 
paid upon any overpayment in respect of 
any internal revenue tax at the rate of 6 
per centum per annum. 
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(b) Period. Such interest shall be allowed 
and paid as follows: 

(1) Credits. In the case of a credit, from 
the date of the overpayment to the due date 
of the amount against which the credit is 
taken, but if the amount against which the 
credit is taken is an additional assessment 
of a tax imposed by the Revenue Act of 
1921, 42 Stat. 227. or any subsequent Rev¬ 
enue Act. then to the date of the assessment 
of that amount. 

(2) Refunds, in the case of a refund, 
from the date of the overpayment to a date 
preceding the date of the refund check by 
not more than thirty days, such date to be 
determined by the Commissioner, whether 
or not such refund check is accepted by the 
taxpayer after tender of such check to the 
taxpayer. The acceptance of such check shall 
be without prejudice to any right of the tax¬ 
payer to claim any additional overpayment 
and interest thereon. 

(c) Additional assessment defined. As used 
in this section the term “additional assess¬ 
ment” means a further assessment for a tax 
of the same character previously paid in 
part, and includes the assessment of a defi¬ 
ciency of any income or estate tax imposed 
by the Revenue Act of 1924 , 43 Stat. 263, 
or by any subsequent Revenue Act. 

Sec. 3772. Suns for refund. 

(a) Limitations. — 

(1) Claim. No suit or proceeding shall be 
maintained In any court for the recovery 
of any internal revenue tax alleged to have 
been erroneously or illegally assessed or col¬ 
lected, or of any penalty claimed to have 
been collected without authority, or of any 
sum alleged to have been excessive or In any 
manner wrongfully collected until a claim 
for refund or credit has been duly filed with 
the Commissioner, according to the provi¬ 
sions of law in that regard, and the regula¬ 
tions of the Secretary established in pur¬ 
suance thereof. 

(2) Time. No such suit or proceeding shall 
be begun before the expiration of six months 
from the date of filing such claim unless the 
Commissioner renders a decision thereon 
within that time, nor after the expiration of 
two years from the date of mailing by reg¬ 
istered mail by the Commissioner to the tax¬ 
payer of a notice of the disallowance of the 
part of the claim to which such suit or pro¬ 
ceeding relates. 

(3) Reconsideration after mailing of 
notice. Any consideration, reconsideration, 
or action by the Commissioner with respect 
to such claim following the mailing of a 
notice by registered mail of disallowance 
shall not operate to extend the period within 
which suit may be begun. This paragraph 
shall not operate (A) to bar a suit or pro¬ 
ceeding in respect of a claim reopened prior 
to June 22, 1936, if such suit or proceeding 
was not barred under the law in effect prior 
to that date, or (B) to prevent the suspension 
of the statute of limitations for filing suit 
under section 3774 (b) (2). 

(b) Protest or duress. Such suit or pro¬ 
ceeding may be maintained, whether or not 
such tax, penalty, or sum has been paid under 
protest or duress. 

• • • • • 

Sec. 3774. Refunds after periods of limi¬ 
tation. 

A refund of any portion of an internal 
revenue tax (or any interest, penalty, addi¬ 
tional amount, or addition to such tax) shall 
be considered erroneous— 

(a) Expiration of period for filing claim. 
IS made after the expiration of the period 
of limitation for filing claim therefor, unless 
within such period claim was filed; or 

(b) Disallowance of claim and expiration 
of period for filing suit. In the case of a 
claim filed within the proper time and dis¬ 
allowed by the Commissioner if the refund 
was made after the expiration of the period 
of limitation for filing suit, unless— 

(1) within such period suit was begun by 
the taxpayer, or 


(2) within such period, the taxpayer and 
the Commissioner agreed in writing to sus¬ 
pend the running of the statute of limita¬ 
tions for filing suit from the date of the 
agreement to the date of final decision in 
one or more named cases then pending before 
the Board of Tax Appeals or the courts. If 
such agreement has been entered into, the 
running of such statute of limitations shall 
be suspended In accordance with the terms 
of the agreement. 


Sec. 3775. Credits after periods of limi¬ 
tation. 

(a) Period against United States. Any 
credit against a liability in respect of any 
taxable year shall be void if any payment in 
respect of such liability would be considered 
an overpayment under section 3770 (a) (2). 

(b) Period against taxpayer. A credit of 
an overpayment in respect of any tax shall 
be void if a refund of such overpayment 
would be considered erroneous under sec¬ 
tion 3774. 

§ 101.55 Credit for overpayment. 
The right to claim a credit exists only 
in the case of “overpayment or pvercol- 
lection” and is confined in general to 
cases involving some clerical or mechan¬ 
ical error. 

Credit for tax overpaid may be taken 
on a succeeding return, but a complete 
statement of the facts must be attached 
to the return on which the credit is 
claimed. If the amount overpaid was 
collected from other persons, there must 
be submitted a sworn statement showing 
repayment to the other persons. In the 
case of dues or initiation fees a com¬ 
plete list of the members making excess 
payments must be submitted, and it 
must be shown that no claim for refund 
has been filed by any member. 

Complete and detailed records in sup¬ 
port of a credit must be kept for a 
period of at least four years from the 
date the credit is taken.* 

§ 101.56 Abatement or refund of er¬ 
roneous or illegal assessments or collec¬ 
tions . A claim for abatement or refund 
of taxes alleged to have been erroneously 
or illegally assessed or paid (or of any 
penalties assessed or collected without 
authority) must be filed by the person 
against whom they were assessed, or by 
whom they were in the first instance 
erroneously or illegally paid. The claim 
should be prepared on Form 843 and 
presented to the collector of internal 
revenue for the district in which the 
amount claimed was assessed or paid. 
(See section 3313 of the Code.) 

In any case where a club as agent 
of its members seeks a refund of tax 
collected by the club and paid over by 
it to the collector of internal revenue, 
since the members and not the club are 
the actual taxpayers, the claim must 
be accompanied by the following: 

(a) An alphabetical list of the names 
of the taxpayers, showing the amount 
claimed in refund in behalf of each, and 
the dates on which the amounts were 
paid to the collector of internal revenue. 

(b) A power of attorney executed by 
each person in whose behalf the claim is 
filed authorizing the organization to act 
as his agent. The power of attorney 
must be prepared in the usual form of 


such instruments; must be acknowledged 
before a notary public or signed in the 
presence of two witnesses, and must in¬ 
clude a statement that any revocation 
thereof will not be effective until the 
Commissioner receives notification. 

(c) A copy of the constitution and by¬ 
laws or other rules and regulations of the 
organization, together with a copy of 
each amendment thereto. 

If a member files a refund claim him¬ 
self there must be attached to the claim 
a statement of a responsible officer of the 
organization showing the date or dates 
when the amounts claimed were paid to 
the organization and the date or dates 
when the organization paid over such 
amounts to the collector. 

If an amount claimed was collected 
by direct assessment against an indi¬ 
vidual member, the claim must be made 
in the name of the member and must set 
forth the date and place of payment and 
additional data sufficient to enable the 
Commissioner to pass upon its merits. 

In the case of a deceased member, evi¬ 
dence of the authority to file the refund 
claim in his behalf must be submitted. 4 

§ 101.57 Refund of overcollection. 
Every person who makes an excess col¬ 
lection of tax under section 1700 or sec¬ 
tion 1710 shall upon proper application 
promptly refund such amount to the per¬ 
son entitled thereto, even though it has 
already been paid over to the collector 
of Internal revenue and no corresponding 
credit or fefund (see §§ 101.55 and 101.56) 
has yet been secured. As the tax on ad¬ 
mission is based on the payment , not the 
admission , no refund of any part of such 
a tax is authorized merely because the 
person paying for admission does not 
actually make use of his right to admis¬ 
sion. Where, however, an amount paid 
for admission is refunded it will be 
treated, as far as tax liability is con¬ 
cerned, as not having been paid, and the 
tax collected should be refunded to the 
taxpayer at the same time the payment 
of admission is refunded. As the tax on 
the permanent use or lease for the use of 
a box or seat is based on the right to use 
(see § 101 . 7 ), it is immaterial whether 
the box or seat is ever used or not, and. 
therefore, no refund can be granted on 
the ground that there was no actual use 
of the box or seat.* 

Penalties and Interest 

Sec. 1717. Addition to tax in case of non¬ 
payment. 

If the tax is not paid when due, there shall 
be added as part of the tax interest at the 
rate of 6 per centum per annum from the 
time when the tax became due until paid. 

(Sec. 3612. Returns executed by commis¬ 
sioner or collector. J 

(d) Additions to tax .— 

(1) Failure to file return In case of 
any failure to make and file a return or list 
within the time prescribed by law or pre¬ 
scribed by the Commissioner or the collector 
in pursuance of law, the Commissioner shall 
add to the tax 25 per centum of its amount, 
except that when a return is filed after such 
time and It Is shown that the failure to file 
it was due to a reasonable cause and not to 
willful neglect, no such addition shall be 
made to the tax: Provided, That in the case 
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of a failure to make and file a return required 
by law. within the time prescribed by law or 
prescribed by the Commissioner in pursuance 
of law. If the last date so prescribed for fil¬ 
ing the return is after August 30, 1935. then 
there shall be added to the tax, in lieu of 
Buch 25 per centum: 5 per centum if the 
failure is for not more than 30 days, with an 
additional 5 per centum for each additional 
30 days or fraction thereof during which fail¬ 
ure continues, not to exceed 25 per centum 
in the aggregate. 

(2) Fraud In case a false or fraudulent 
return or list is willfully made, the Com¬ 
missioner shall add to the tax 50 per centum 
of its amount. 

• • • • • 

(e) Collection of additions to tax. The 
amount added to any tax under paragraphs 
(1) and (2) of subsection (d) shall be col¬ 
lected at the same time and in the same 
manner and as a part of the tax unless the 
tax has been paid before the discovery of the 
neglect, falsity, or fraud, in which case 
the amount so added shall be collected in the 
same manner as the tax. 

Sec 3655. Notice and demand for tax. 

(a) Delivery. Where it is not otherwise 
provided, the collector shall in person or by 
deputy, within ten days after receiving any 
list of taxes from the Commissioner, give 
notice to each person liable to pay any taxes 
stated therein, to be left at his dwelling or 
usual place of business, or to be sent by mall, 
stating the amount of such taxes and de¬ 
manding payment thereof. 

(b) Addition to tax for nonpayment . If 
such person does not pay the taxes, within 
ten days after the service or the sending by 
mail of such notice, it shall be the duty of 
the collector or his deputy to collect the said 
taxes with a penalty of 5 per centum addi¬ 
tional upon the amount cf taxes, and inter¬ 
est at the rate of 6 per centum per annum, 
from the date of such notice to the date of 
payment; except that in the case of Income, 
estate or gift taxes, such penalties shall not 
apply and the interest for nonpayment of tax 
shall be such as is specifically provided by 
law with respect to such taxes. 

• • * • • 

Sec. 1718. Penalties. 

(a) Any person required under this chapter 
to pay any tax. or required by law or regula¬ 
tions made under authority thereof to make 
a return, keep any records, or supply any 
Information, for the purposes of the com¬ 
putation, assessment, or collection of any tax 
imposed by this chapter, who willfully fails 
to pay such tax. make such return, keep such 
records, or supply such information, at the 
time or times required by law or regulations, 
shall, in addition to other penalties provided 
by law, be guilty of a misdemeanor and, upon 
conviction thereof, be fined not more than 
$10,000, or imprisoned for not more than 
one year, or both, together with the costs of 
prosecution. 

(b) Any person required under this 
chapter to collect, account for and pay over 
any tax imposed by this chapter who willfully 
fails to collect or truthfully account for arid 
pay over such tax. and any person who 
willfully attempts in any manner to evade 
or defeat any tax imposed by this chapter 
or the payment thereof, shall, in addition to 
other penalties provided by law. be guilty of a 
felony and. upon conviction thereof, be fined 
not more than $10,000, or imprisoned for not 
more than five years, or both, together with 
the costs of prosecution. 

(c) Any person who willfully fails to pay, 
collect, or truthfully account for and pay 
over, any tax Imposed by this chapter, or 
willfully attempts in any manner to evade 
or defeat any such tax or the payment there¬ 
of, shall, in addition to other penalties pro¬ 
vided by law. be liable to a penalty of the 
amount of the tax evaded, or not paid, col¬ 
lected. or accounted for and paid over, to 
be assessed and collected in the same manner 
as taxes are assessed and collected. No pen¬ 
alty shall be assessed under this subsection 
for any offense for which a penalty may be 
assessed under authority of section 3612. 


(d) The term “person” as used in this 
section includes an officer or employee of a 
corporation, or a member or employee of a 
partnership, who as such officer, employee, or 
member Is under a duty to perform the act 
in respect of which the violation occurs. 

§ 101.58 Penalties and interest . In 
case of failure to file a return within the 
prescribed time, a certain percentage of 
the amount of the tax is added to the 
tax unless the return is later fllea and 
failure to file the return within the pre¬ 
scribed time is shown to the satisfaction 
of the Commissioner to be due to reason¬ 
able cause and not to willful neglect. 
The amount to be added to the tax is 5 
per cent if the failure is for not more 
than 30 days, with an additional 5 per 
cent for each additional 30 days or frac¬ 
tion thereof during which failure con¬ 
tinues, not to exceed 25 per cent in the 
aggregate. 

Failure to pay tax within the time fixed 
for filing returns causes interest to ac¬ 
crue automatically, without assessment 
of the tax by the Commissioner or notice 
to the taxpayer, to the actual date of 
payment or assessment, whichever is 
prior. The due date of the tax for the 
purpose of computing interest is the last 
day of the month within which the re¬ 
turn is required to be filed and the tax 
paid. 

Where assessment is made, and pay¬ 
ment is not made within 10 days after 
the issuance of the first notice and de¬ 
mand (Form 17), there will accrue, under 
section 3655, a 5 per cent penalty and 
interest at the rate of 6 per cent per an¬ 
num computed upon the entire assess¬ 
ment from the date of issuance of Form 
17 until date of payment. Where as¬ 
sessment is settled by partial payments, 
interest is computed at the above-pre¬ 
scribed rate from the date of the first 
10-day notice through the date of first 
payment and on the balance from the 
next succeeding day to the date of the 
next payment until the assessment is paid 
in full. 

If a claim for abatement is filed with 
the collector within 10 days after the 
date of the issuance of the first notice 
and demand, the 5 per cent penalty does 
not attach. If the assessment is not paid 
within 10 days after receipt of notice of 
rejection of the claim, the 5 per cent pen¬ 
alty applies. The filing of the claim does 
not stay the collection of interest, which 
continues to run for the full period that 
intervenes between the date of the first 
notice and demand .and the date of pay¬ 
ment. 

If a false or fraudulent return is will¬ 
fully made, the penalty under section 
3612 (d) is 50 percent of the total tax 
due for the entire period involved, in¬ 
cluding any tax previously paid. 

Any person who willfully fails to pay 
or collect any tax due, file return, or keep 
records, or who attempts in any manner 
to evade or defeat the tax, is subject to 
a fine of $10,000, or imprisonment, or 
both, with costs of prosecution, and is 
also liable to a penalty equal to the 
amount of the tax not collected or paid. 


These penalties apply to an officer or 
employee who, as such officer or em¬ 
ployee, is under a duty to perform the 
act in respect of which the violation oc¬ 
curs, as well as to any other person who 
fails or refuses to perform any of the 
duties imposed by the Code, i. e., pay or 
collect the tax, make return, keep rec¬ 
ords, supply information, etc.* 

Sec. 3710. Surrender of property subject 

TO DISTRAINT. 

(a) Requirement. Any person in posses¬ 
sion of property, or rights to property, subject 
to distraint, upon which a levy has been 
made, shall, upon demand by the collector or 
deputy collector making such levy, surrender 
such property or rights to such collector or 
deputy, unless such property or right is, at 
the time of such demand, subject to an at¬ 
tachment or execution under any Judicial 
process. 

(b) Penalty for violation. Any person who 
fails or refuses to so surrender any of such 
property or rights shall be liable in his own 
person and estate to the United States in a 
sum equal to the value of the property or 
rights not so surrendered, but not exceeding 
the amount of the taxes (including penalties 
and interest) for the collection of which such 
levy has been made, together with costs and 
Interest from the date of such levy. 

(c) Person defined. The term ‘'person” as 
used in this section Includes an officer or em¬ 
ployee of a corporation or a member or em¬ 
ployee of a partnership, who as such officer, 
employee, or member Is under a duty to per¬ 
form the act In respect of which the violation 
occurs. 

|Sec. 3793. Penalties and forfeitures.] 

(b) Fraudulent returns, affidavits , and 
claims .— 

(1) Assistance in preparation or presenta¬ 
tion. Any person who willfully aids or as¬ 
sists in. or procures, counsels, or advises the 
preparation or presentation under, or in con¬ 
nection with any matter arising under, the 
internal revenue laws, of a false or fraudulent 
return, affidavit, claim, or document, shall 
(whether or not such falsity or fraud is with 
the knowledge or consent of the person au¬ 
thorized or required to present such return, 
affidavit, claim, or document) be guilty of a 
felony, and. upon conviction thereof, be fined 
not more than $10,000, or imprisoned for not 
more than five years, or both, together with 
the costs of prosecution. 

(2) Person defined. The term “person" as 
used in this subsection Includes an officer or 
employee of a corporation or a member or 
employee of a partnership, who as such officer, 
employee, or member is under a duty to per¬ 
form the act in respect of which the violation 
occurs. 

Sec. 1703. Penalties. 

(a) Failure to print correct price on ticket. 
Whoever sells an admission ticket or card 
on which the name of the vendor and price is 
not printed, stamped, or written, as provided 
In section 1702, or at a price in excess of the 
price so printed, stamped, or written thereon, 
is guilty of a misdemeanor, and upon con¬ 
viction thereof shall be fined not more than 
$ 100 . 


Section 35, Criminal code of the united 
states, as amended by the act APPROVED APRIL 
4, 1938 (52 STAT., 197). 

(A) Whoever shall make or cause to be 
made or present or cause to be presented, for 
payment or approval, to or by any person or 
officer In the civil, military, or naval service 
of the United States, or any department 
thereof, or any corporation in which the 
United States of America is a stockholder, any 
claim upon or against the Government of the 
United States, or any department or officer 
thereof, or any corporation in which the 
United States of America Is a stockholder, 
knowing such claim to be false, fictitious, or 
fraudulent; or whoever shall knowingly and 
willfully falsify or conceal or cover up by any 
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trick, scheme, or device a material fact, or 
make or cause to be made any false or fraud¬ 
ulent statements or representations, or make 
or use or cause to be made or used any false 
bill, receipt, voucher, roll, account, claim, cer¬ 
tificate, affidavit, or deposition, knowing the 
same to contain any fraudulent or fictitious 
statement or entry in any matter within the 
Jurisdiction of any department or agency of 
the United States or of any corporation in 
which the United States of America is a stock¬ 
holder; or whoever shall enter into any agree¬ 
ment, combination, or conspiracy to defraud 
the Government of the United States, or any 
department or officer thereof, or any corpora¬ 
tion in which the United States of America is 
a stockholder, by obtaining or aiding to ob¬ 
tain the payment or allowance of any false or 
fraudulent claim; • * • shall be fined 

not more than $10,000 or imprisoned not more 
than ten years, or both. 

• • • • • 

Misrepresentation of Tax 

Sec. 3325. Penalties for false state¬ 
ments to purchasers regarding tax. 

Whoever in connection with the sale or 
lease, or offer for sale or lease, of any ar¬ 
ticle. or for the purpose of making such sale 
or lease, makes any statement, wxltten or 
oral, (1) intended or calculated to lead any 
person to believe that any part of the price 
at which such article is sold or leased, or 
offered for sale or lease, consists of a tax 
imposed under the authority of the United 
States, or (2) ascribing a particular part of 
such price to a tax Imposed under the au¬ 
thority of the United States knowing that 
such statement is false or that the tax is 
not so great as the portion of such price 
ascribed to such tax. shall be guilty of a mis¬ 
demeanor and upon conviction thereof shall 
be punished by a fine of not more than $1,000 
or by Imprisonment not exceeding one year, 
or both. 

Authority for Regulations 

Sec. 3791. Rules and Regulations. 

(a) Authorization .— 

(1) In general. Except as provided in 
section 1928 (a). Cotton Futures, section 
2599. Marihuana, section 2559 Narcotics, 
section 3176, Liquor, and section 1805, Sil¬ 
ver, the Commissioner, with the approval of 
the Secretary, shall prescribe and publish all 
needful rules and regulations for the en¬ 
forcement of this title, 

(2) In case of change in law. The Com¬ 
missioner may make all such regulations, not 
otherwise provided for. as may have become 
necessary by reason of’any alteration of law 
in relation to internal revenue. 

(b) Retroactivity of regulations or rulings. 
The Secretary, or the Commissioner with the 
approval of the Secretary, may prescribe the 
extent, if any. to which any ruling, regula¬ 
tion. or Treasury Decision, relating to the 
internal revenue laws, shall be applied with¬ 
out retroactive effect. 

§ 101.59 Promulgation of regulations. 
In pursuance of the provisions of the 
law, the foregoing regulations are 
hereby prescribed and Regulations 43 
approved June 14, 1932, as amended 
(Part 100, Title 26. Code of Federal 
Regulations), as made applicable to the 
Internal Revenue Code (53 Stat., Part 
1) by Treasury Decision 4885, approved 
February 11, 1939 (Part 465, Subpart B 
of such Title 26 ) , in so far as they relate 
to the period after June 30, 1940, are 
hereby superseded.* 

[seal] Guy T. Helvering, 

Commissioner of Internal Revenue. 
Approved: August 27, 1940. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

[F. R. Doc. 40-3666; Filed, August 31, 1940; 

11:05 a. m.J 


TITLE 29—LABOR 

CHAPTER I—BUREAU OF EMPLOY¬ 
MENT SECURITY: SOCIAL SECU¬ 
RITY BOARD 

Pursuant to the authority vested in it 
by the provisions of the Wagner-Peyser 
Act of June 6. 1933 (48 Stat. 113), as 
amended, and the provisions of the Re¬ 
organization Act of 1939 (Public No. 19. 
76th Congress, First Session) approved 
April 3, 1939 and of the Reorganization 
Plan No. 1, effective July 1, 1939, 

The Social Security Board hereby re¬ 
scinds sections 8, 9, 16, and 17 (§§21.8, 
21.9, 21.16 and 21.17, Part 21, Title 29, 
Code of Federal Regulations, 1938 Sup¬ 
plement), renumbers and amends sec¬ 
tions 1, 2, 4, 6, 7, 10, 11, 12, 13, 14 and 15 
(§§ 21.1, 21.2, 21.4, 21.6, 21.7, 21.10, 21.11, 
21.12, 21.13, 21.14 and 21.15, Part 21, Title 
29, Code of Federal Regulations, 1938 
Supplement) of the Rules and Regula¬ 
tions prescribed by the Director of the 
United States Employment Service, with 
the approval of the Secretary of Labor, 
dated June 18. 1938 and as amended 
June 9, 1939, 1 and hereby adopts certain 
new sections, all of which together shall 
read as follows: 

Part 21—Cooperation of the Social Se¬ 
curity Board and States in Establish¬ 
ing and Maintaining a National Sys¬ 
tem of Public Employment Offices 

Sec. 

21.1 DefinitionB. 

21.2 State plans of operation. 

21.3 Administration of State service. 

21 .4 Official name. 

21.5 Merit system for personnel of State 

service. 

21.6 Veterans' placement service. 

21.7 Farm placement service. 

21.8 Affiliated employment offices. 

21.9 Interstate clearance of workers. 

21.10 Referrals and labor disputes. 

21.11 Free transmission of official mail. 

21.12 Discrimination in referrals. 

21.13 Illegal employment. 

§ 21.1 Definitions. In these rules and 
regulations the following words shall, 
unless otherwise stated, be considered as 
having meanings herein defined: 

(a) Board. The term “Board” means 
the Social Security Board in the Federal 
Security Agency; 

(b) State Employment Security 
Agency. The term “State Employment 
Security Agency” means the Department 
or Agency of the State government 
vested with administrative authority 
with respect to the State-wide system of 
public employment offices and the State 
unemployment compensation system; 

(c) State service. The term “State 
Service” means that part of the organi¬ 
zation of the State employment security 
agency through which the operation of 
a State-wide system of public employ¬ 
ment offices is administered; 

(d) Wagner-Peyser Act. The term 
“Wagner-Peyser Act” means the Federal 
Act of June 6, 1933, as amended. (48 
Stat. 113; 29 U.S.C. 49, et seq.)* 


§ 21.2 State plans of operation. Each 
State desiring to receive the benefits 0 f 
the Wagner-Peyser Act shall submit de¬ 
tailed plans for carrying out the provi¬ 
sions of that Act, in accordance with 
which the State system of public employ¬ 
ment offices will be administered. Such 
plans shall contain at least: 

(a) A formal statement of submittal 
by the authorized officer or officers of the 
agency containing: 

(1) A list of all documents which con¬ 
stitute a part of the plan of operation 
submitted. 

(2) A statement that the State plan 
includes, in addition to the material 
transmitted: 

(i) Budgets approved by the Board 
based upon budget requests submitted 

(ii) Material submitted which com¬ 
plies with the standards issued by the 
Board for a merit system of personnel 
administration, and 

(iii) The State statute or statutes ac¬ 
cepting the provisions of the Wagner- 
Peyser Act and providing for the estab¬ 
lishment and maintenance of the State 
system of public employment offices, and 
rules and regulations thereunder. 

(3) A statement of the period for 
which the plan is submitted; or a state¬ 
ment that the plan is submitted as a con¬ 
tinuing plan, and that as it is approved 
and from time to time amended, it is 
subject, in the absence of notification by 
the agency to the contrary, to extension 
of approval by the Board upon the ex¬ 
piration of the budgetary or other period 
for which approval has previously been 
given. v 

(4) A statement that the plan of oper¬ 
ation, after approval by the Board, will be 
kept up to date and complete, and that all 
proposed changes will be submitted as 
amendments to the plan, and that, ex¬ 
cept where there has been mutual agree¬ 
ment, such submission will be at least 
one month prior to the proposed effective 
date of such amendments: Provided: 
That, unless otherwise requested by the 
Board, reports of minor changes in or¬ 
ganization at the administrative or local 
levels, changes in the location of local 
offices or minor changes in any proce¬ 
dure incorporated in the plan, need be 
made only periodically, but in any event 
45 days prior to the beginning of each 
budgetary period. 

(b) A description of the: 

(1) Line of authority through which 
the State employment security agency 
reports to the highest State official or 
governing body which exercises author¬ 
ity over it. 

* (2) Lines of authority and responsibil¬ 
ity from the governing body of the State 
employment security agency through all 
subordinate officers to the smallest group 
having a permanently assigned full-time 
supervisor. 


•§§ 21.1 to 21.13, inclUEive. issued under the 
authority contained in section 12, 48 Stat. 
117; 29 US.C. 49k. 


14 F.R. 2464. 
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(c) A statement of the location of and 
area served by each existing office of the 
entire public employment office system 
of the State together with a description 
of the services rendered through ea£h 
such office, 

(d) A statement of provisions devel¬ 
oped by the State employment security 
agency for providing farm placement 
service, and service to physically handi¬ 
capped workers, juniors, and veterans; 
and a copy of the agreement with the 
State board, department, or agency 
charged with the administration of State 
laws for vocational rehabilitation of 
physically handicapped persons (in each 
State where such a State board, depart¬ 
ment, or agency exists). 

(e) A statement of the composition 
and organization of the State advisory 
council. 

(f) A statement that provision has 
been made for compliance with the re¬ 
quirements of “Instructions to State 
Agencies Relative to Fiscal Affairs in 
Connection With Grants Made for Ex¬ 
penses of Unemployment Compensation 
and Employment Service Administra- 
tion” (Instructions ES-501) insofar as 
such instructions are applicable to the 
maintenance of a State-wide system of 
public employment offices, including 
those covering the submission of budget 
requests and financial reports, the ex¬ 
penditure of funds made available for 
such system, and the maintenance of ac¬ 
counts and inventories; and that certifi¬ 
cates of appointment and authority, cer¬ 
tificates of State and local funds avail¬ 
able for the maintenance of the State¬ 
wide system of public employment offices, 
and certified copies of documents setting 
forth official action pertinent to the op¬ 
eration of such system, will be trans¬ 
mitted in accordance with the provisions 
of such instructions. 

(g) A statement that statistical re¬ 
ports pertinent to the operation of the 
State system of public employment of¬ 
fices will be transmitted in accordance 
with the provisions of “Instructions to 
State Employment Security Agencies 
Relative to Statistical Reports” (Instruc¬ 
tions ES-201). 

(h) A statement that the State agency 
will make such reports concerning its 
operations and expenditures as shall be 
prescribed by the Board and such other 
reports as may be required by the Board 
from time to time including reports rela¬ 
tive to conditions concerning labor sup¬ 
ply and demand. 

(i) A statement of the provisions which 
the State employment security agency 
has made for compliance with each of 
the succeeding sections of these rules and 
regulations. 

(Sec. 3, 4, 5, 7, 8, 9, 11, 12, and 13. 48 Stat. 
114, et seq.; 29 U.S.C. 49, et seq.) • 

§ 21.3 Administration of State service. 
Each State service shall be under the 
direction of an administrative officer, 
who shall be directly responsible for the 
operation of such service to the State 


employment security agency, or to its 
chief executive officer, where such officer 
exists, and who shall devote full time to 
the administration of the State-wide sys¬ 
tem of public employment offices, includ¬ 
ing other functions of the State employ¬ 
ment security agency performed by such 
offices when placed under his supervi¬ 
sion. (Sec. 3, 48 Stat. 114; 29 U.S.C. 
49b)* 

§ 21.4 Official name. The official 
name of the State service on all official 
signs, stationery, and documents used in 
connection with the State service shall 

be “_State Employment Service’* 

(or such other suitable name as the Board 
may approve), except that the words 
“affiliated with Social Security Board” 
shall appear on stationery used in con¬ 
nection with the free transmission of 
official mail. (Sec. 3. 48 Stat. 114; 29 
UJS.C. 49b) * 

§ 21.5 Merit system for personnel of 
State service . The personnel of the State 
service shall be selected and employed 
in accordance with a merit system estab¬ 
lished by the State employment security 
agency which meets the “Standards for a 
Merit System of Personnel Administra¬ 
tion in State Employment Security and 
State Public Assistance Agencies” issued 
by the Board, unless a State has a State¬ 
wide civil service system operating under 
substantially equivalent standards which 
is applicable to the State employment 
security agency. However, until such a 
merit system or civil service law has been 
found by the Board to be in conformity 
with its standards and put into full op¬ 
eration by a State, the existing merit 
system with respect to the personnel of 
the State service, which meets the re¬ 
quirements set forth in the bulletin of 
the United States Employment Service 
entitled “Personnel Standards of the 
United States Employment Service,” shall 
be maintained. (Sec. 3, 48 Stat. 114; 29 
U.S.C. 49b) * 

§ 21.6 Veterans* placement service. 
The State employment security agency 
shall be responsible for the maintenance 
by the State service of a veterans’ service 
to be devoted to securing employment for 
veterans. For that purpose the State 
service shall utilize as a member of its 
administrative staff the State veterans’ 
placement representative of the Board. 
Each State service shall incorporate and 
coordinate the veterans* placement serv¬ 
ice in all employment offices of its system. 
(Sec. 3, 48 Stat. 114; 29 U.S.C. 49b) * 

§ 21.7 Farm placement service. The 
State employment security agency shall 
be responsible for the maintenance by 
the State service of farm placement serv¬ 
ice. For that purpose the State service 
shall utilize as a member of its adminis¬ 
trative staff the service of the State farm 
placement supervisor in those States 
where such supervisors have been ap¬ 
pointed by the Board. Each State serv¬ 
ice shall incorporate and coordinate farm 
placement service in all employment of¬ 
fices of its system. (Sec. 3, 48 Stat. 114; 
29 U.S.C. 49b) * 


§ 21.8 Affiliated employment offices. 
A municipal, junior, or other public em¬ 
ployment agency administered by the 
State or any public agency thereof may 
be affiliated with the State service at the 
discretion of the State employment se¬ 
curity agency and with the concurrence 
of the Board only if such municipal, 
junior or other employment agency: 

(a) Is supported in whole or in part 
by funds made available by an agency of 
the State or by a local governmental sub¬ 
division thereof; 

(b) Accepts no fees for its services; 

(c) Does not duplicate the service pro¬ 
vided by an office of the State service; 

(d) Employs one or more workers giv¬ 
ing full time to placement work or to 
employment counseling; 

(e) Maintains activities for the entire 
twelve months of the year; 

(f) Becomes by agreement of affilia¬ 
tion with the State service a part of the 
State-controlled system of public employ¬ 
ment offices. (Sec. 3 and 5, 48 Stat. 114; 
29 U.S.C. 49b and 49d) * 

§ 21.9 Interstate clearance of workers. 
Provision shall be made in each State for 
the intra-State and inter-state clearance 
of workers and unfilled orders. (Sec. 3, 
48 Stat. 114; 29 U.S.C. 49b) * 

§ 21.10 Referrals in labor disputes . 
The State service shall require that each 
employment office under its supervision 
refrain from referring any person or per¬ 
sons to any positions left vacant by rea¬ 
son of a labor dispute at any place of 
employment by a person belonging to a 
grade or class of workers participating 
in, or directly interested in such labor 
dispute at such place of employment. 
For the purpose of this rule, the term 
“labor dispute” shall include any contro¬ 
versy concerning terms or conditions of 
employment or concerning the associa¬ 
tion or representation of persons in ne¬ 
gotiating, fixing, maintaining, changing, 
or seeking to arrange terms or conditions 
of employment regardless of whether or 
not the disputants stand in the proximate 
relation of employer and employee. (Sec. 
3 and 11, 48 Stat. 117; 29 U.S.C. 49j)* 

§ 21.11 Free transmission of official 
mail. It shall be the duty of each State 
service which becomes entitled to free 
transmission of official mail to see that 
all offices of the system exercise that priv¬ 
ilege subject to the requirements of law. 
the regulations of the Post Office De¬ 
partment, and the requirements of the 
Board as stated in “Use of the Penalty 
Mailing Privilege by State Employment 
Services Affiliated with the United States 
Employment Service” (published by the 
United States Employment Service July 
1, 1934) except that the style of heading 
to appear on letterheads and envelopes 
shall be: In the first line, the name of 
the State employment security agency 
responsible for the administration of em¬ 
ployment service activities (this designa¬ 
tion must be limited to one line); in the 
second line, the name of the State em¬ 
ployment service; in the third line, the 
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words “affiliated with;” and in the fourth 
line, the words “Social Security Board.” 
(Sec. 13, 48 Stat. 117; 29 U.S.C. 491) • 

§ 21.12 Discrimination in referrals. 
The State service shall require that each 
employment office under its supervision, 
in referring applicants to positions, shall 
refrain from any act of discrimination 
with respect to any person on the grounds 
of that person’s affiliation or non-affilia¬ 
tion with a labor organization. The term 
“act of discrimination” as used herein 
shall not be construed to include referrals 
of persons affiliated with a labor organi¬ 
zation on the basis of an order so specify¬ 
ing, from an employer pursuant to his 
agreement or understanding, written or 
otherwise, with representatives of em¬ 
ployees affiliated with such labor organi¬ 
zation. (Sec. 3, 48 Stat. 114; 29 U.S.C. 
49b) • 

§21.13 Illegal employment. The 
State service shall require that each em¬ 
ployment office under its supervision shall 
refrain from knowingly referring any 
person to a position where the ieonditions 
of employment or the nature of the serv¬ 
ices required are contrary to law. (Sec. 
3, 48 Stat. 114; 29 U.S.C. 49b) • 

The rescission, renumbering, amend¬ 
ment, and adoption of the Rules and 
Regulations as above provided, shall be¬ 
come effective immediately upon ap¬ 
proval by* the Federal Security Admin¬ 
istrator: Provided, however , That any 
State having a plan of operation ap¬ 
proved by the Board may, pending the 
submission and approval of a detailed 
plan in accordance with § 21.2 above, 
submit a request for extension of its 
current plan of operation for such lim¬ 
ited period and with such supplementary 
documents as the Board may approve. 

Adopted by the Social Security Board 
August 30, 1940. 

[seal] A. J. Altmeyer, 

Chairman. 

Approved, August 30, 1940. 

Paul V. McNutt, 

Federal Security Administrator. 

|F. R. Doc. 40-'3673; Filed. September 3, 
1940; 9:58 a. m.] 


CHAPTER V—WAGE AND HOUR 
DIVISION 

Part 522 —Employment of Learners 

THE HOSIERY INDUSTRY 

The following Regulations—Part 522, 
§§ 522.020 to 522.031 (Employment of 
Learners) are hereby issued. These reg¬ 
ulations repeal and supersede all regula¬ 
tions previously issued applicable to the 
employment of learners in the Hosiery 
Industry and shall become effective upon 
my signing the original and upon the pub¬ 
lication thereof in the Federal Register, 
and shall continue in force and effect until 
hereafter modified. 

Signed at Washington, D. C., this 29th 
day of August, 1940. 

Philip B. Fleming, 
Administrator. 


§ 522.020 Issue of special learner cer¬ 
tificates in the hosiery industry. Special 
Certificates authorizing the employment 
of learners in the occupations and subject 
to the terms herein set forth shall be 
issued to any plant in the Hosiery In¬ 
dustry making application therefor on 
forms furnished by the Wage and Hour 
Division, providing that: 

(a) Experienced workers in the occu¬ 
pations named herein are not available 
for such employment (except as provided 
in Section 522.029 below). 

* (b) The issue of a Special Certificate 
will create no unfair competitive labor 
cost advantage, and 
(c) Will not impair or depress work¬ 
ing standards established for experienced 
workers for work of a like or comparable 
character in the industry. 

§ 522.021 Number and proportion of 
learners, (a) Except as otherwise pro¬ 
vided in this Section, no learners' cer¬ 
tificate shall authorize the employment 
of learners in excess of 5 percent of the 
total number of factory workers (not in¬ 
cluding office and sales personnel) em¬ 
ployed in the plant; Provided, however , 
That employment of as many as five 
learners may be authorized in any cer¬ 
tificate. 

(b) Special Certificates may also be 
issued for a number of learners in ex¬ 
cess of that provided in paragraph (a) 
above* for “new mills” and “expanding 
mills.” A “new mill” is one which is 
newly established and being operated 
for the first time, or which has not been 
operated more than 8 months, and in 
which a substantial number of workers 
must be trained for operations on prod¬ 
ucts of the mill. “Expanding mills” are 
those in which expansion occurs through 
the installation of additional mechanical 
equipment or the utilization of mechan¬ 
ical equipment in that mill which has 
been idle for at least one year and which 
expansion will result in the need for 
additional learners in numbers in excess 
of 5 percent or 5 learners. 

(c) In addition, Special Certificates 
may be issued authorizing the employ¬ 
ment of learners in excess of the propor¬ 
tion provided by paragraph (a) of this 
section on the same terms and condi¬ 
tions in the same occupations to plants 
operating on Government contract pro¬ 
duction required by the National Defense 
Program, to the extent of expanding pro¬ 
duction needs which shall be stated in 
the application. 

§ 522.022 Learner occupations, (a) 

A learner may be employed in any one 
of the following Class I occupations at 
not less than the applicable hourly rate 
provided in § 522.025 below: 

Class I Occupations 
Seamless branch: 

Knitting (except transfer top knit¬ 
ting). 

Seaming. 

Topping. 

Boarding. 


Pairing. 

Folding. 

Examining and Inspecting. 

Mending. 

Full-fashioned branch: 

Boarding. 

Pairing. 

Folding. 

Examining and Inspecting. 

Mending. 

(b) A learner may be employed in any 
one of the following Class II occupations 
at not less than the applicable hourly 
rate provided for such occupations in 
§ 522.026 below: 

Class II Occupations 
Seamless branch: 

Knitting (transfer top knitting only). 

Looping. 

Full-fashioned branch: 

Knitting. 

Looping. 

Seaming. 

Topping. 

§ 522.023 Learning period in class I 
occupations, (a) A person who has had 
no previous Hosiery Industry experience 
in any one of the Class I occupations may 
be employed as a learner in any one of 
the above Class I occupations for not to 
exceed 480 hours. 

(b) A person who has had partial 
training in the Hosiery Industry in any 
one Class I occupation for less than 480 
hours may be employed as a learner in 
the same Class I occupation until that 
employee has completed a total of 480 
hours in that occupation. 

(c) A worker previously employed in 
one of the Class I occupations may be 
transferred to another Class I occupa¬ 
tion and there employed as a learner for 
not to exceed 480 hours except that: 

(1) A worker may not be transferred 
from the seamless branch of the Hosiery 
Industry to the full-fashioned, or the 
full-fashioned branch to the seamless 
and employed as a learner if the person 
is employed in the same occupation as 
that in which he or she has been previ¬ 
ously employed. 

(2) A worker may not be transferred 
from pairing to folding, or folding to 
pairing, or from inspecting to pairing, or 
pairing to inspecting and employed as a 
learner. 

(3) A worker may not be employed as 
a learner in more than two Class I occu¬ 
pations and if further Class I occupa¬ 
tional transfers are made, the employee 
shall then be paid the full Hosiery In¬ 
dustry minimum wage applicable to the 
branch in which he or she is employed. 

(4) A worker in any of the Class n 
occupations named above may be trans¬ 
ferred to and employed as a learner for 
not to exceed 480 hours in any one of the 
Class I occupations except that such a 
worker may not be transferred to the 
same type of work in a Class I occupation 
for which training has already been re¬ 
ceived in a Class II occupation. 

§ 522.024 Learning period in class II 
occupations, (a) A person who has had 
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no previous experience in the Hosiery In¬ 
dustry in any one of the Class I or Class 
n occupations may be employed as a 
learner for not to exceed 960 hours in 
any one of the Class II occupations. 

(b) A person who has had partial 
training In the Hosiery Industry in any 
one Class n occupation for less than 960 
hours may be employed as a learner in 
the same Class H occupation until that 
employee has completed a total of 960 
hours in that occupation. 

(c) A person who has completed the 
learning period of 960 hours in any one 
of the Class H occupations may be em¬ 
ployed as a learner in another Class H 
occupation for not to exceed 480 hours 
except that: 

(1) A worker in the seamless branch 
may not be transferred to the full-fash¬ 
ioned branch, or a worker in the full- 
fashioned branch may not be transferred 
to the seamless branch and employed as 
a learner in the same occupation in the 
other branch as that in which he or she 
has been previously employed, and 

(2) A worker may not be employed as 
a learner in more than two Class H oc¬ 
cupations and if further Class II occupa¬ 
tional transfers are made, the employee 
shall then be paid the full Hosiery Indus¬ 
try minimum wage applicable to the 
branch in which he or she is employed. 

(d) A worker in a Class I occupation 
who has not been employed as a learner 
in more than two Class I occupations 
may be transferred to and employed as a 
learner for not to exceed 480 hours in 
any one of the Class H occupations, with 
the exception of full-fashioned knitting 
for which provision is made in paragraph 
5 of this Section. 

(e) A worker in any Class I or Class 
II occupation, except full-fashioned top¬ 
ping, may be employed as a learner on 
full-fashioned knitting for a total of not 
to exceed 960 hours, which total hours 
shall include all past employment, if any, 
in full-fashioned knitting. 

§ 522.025 Class I learner rates, (a) 
Learners employed in Class I occupations 
shall be paid not less than 22 *4 cents 
an hour in the seamless branch and not 
less than 25 cents an hour in the full- 
fashioned branch of the industry. 

§ 522.026 Class II learner rates . <a) 
Learners employed on a piece-rate basis 
in Class n occupations in the seamless 
branch of the Hosiery Industry shall be 
paid not less than 22 *4 cents for the first 
480 hours and not less than 27 Yz cents 
for the second 480 hours, and in the 
full-fashioned branch not less than 25 
cents for the first 480 hours and not less 
than 30 cents for the second 480 hours. 

(b) Learners employed on other than 
a piece-rate basis in Class n occupations 
shall be paid not less than 22*4 cents an 
hour for the first 480 hours and 29 cents 
an hour for the second 480 hours in the 
seamless branch of the Hosiery Industry 
or not less than 25 cents an hour for 
the first 480 hours and not less than 35 


cents for the second 480 hours in the full- 
fashioned branch. 

(c) A worker employed on a piece-rate 
basis who is being transferred and em¬ 
ployed as a learner in accordance with 
§ 522.024 (c) or (d) above (retraining) 
shall be paid not less than 25 cents an 
hour in the seamless branch and not 
less than 30 cents an hour in the full- 
fashioned branch of the. Hosiery In¬ 
dustry, or 

(d) A worker employed on other than 
a piece-rate basis who is being trans¬ 
ferred and employed as a learner in ac¬ 
cordance with § 522.024 (c) or (d) above 
(retraining) shall be paid not less than 
29 cents an hour in the seamless branch 
and not less than 35 cents an hour in the 
full-fashioned branch of the Hosiery 
Industry. 

§ 522.027 Piece rate payment to all 
learners. If experienced operators are 
paid on a piece work rate, learners shall 
be paid at least the same piece work rate 
as that paid workers already employed 
on similar work in the establishment and 
learners shall receive their full piece 
work earnings whenever these exceed the 
applicable minimum hourly wage. 

§ 522.028 Duration of certificates. 
Special Learner Certificates authorizing 
the employment of learners not in excess 
of 5 percent of total factory employees 
or certificates authorizing not more than 
5 learners shall be valid for a period of 
one year unless sooner revoked because 
an adequate supply of experienced work¬ 
ers are available or for other cause, or 
unless the wages set by the Adminis¬ 
trator’s Wage Order are changed. Spe¬ 
cial Certificates authorizing the employ¬ 
ment of learners in excess of 5 percent 
shall be valid for a period not exceeding 
eight months unless sooner revoked for 
cause or unless the wages set by the Ad¬ 
ministrator’s Wage Orders are changed. 

§ 522.029. Provisions of learner cer¬ 
tificates. All Special Certificates shall 
include, among other matters, the learner 
occupations, length of learning period, 
and rates set forth hereinabove; the 
definition of a learner; the requirement 
that the employer shall exercise due dili¬ 
gence to secure experienced workers be¬ 
fore employing inexperienced workers at 
learner rates in their stead, except in the 
instance of retraining experienced work¬ 
ers already employed in the mill, when 
the necessity of employing experienced 
workers in lieu of learners shall not ap¬ 
ply; the requirement that the certificate 
shall be posted continuously during its 
validity in a conspicuous place in the 
plant where the learners are to be em¬ 
ployed; and a prohibition against the 
violation of any of the terms and condi¬ 
tions set forth in the Certificate. 

§ 522.030 Revocation of special learner 
Certificates, (a) Any Special Certificate 
may be cancelled if it is found that it is 
not necessary to prevent a curtailment of 
opportunities for employment: Provided , 
however. That when experienced workers 
become available after a Certificate has 


been issued, the Certificate may be can¬ 
celled in so far as future employment is 
concerned, or may be allowed to continue 
in effect, upon condition that the em¬ 
ployer does not hire additional learners 
under it until experienced workers are not 
again available. In the absence of fraud 
or misrepresentation learners already 
hired under a Special Certificate may be 
retained under the terms of the Certifi¬ 
cate if the learning period extends be¬ 
yond the date on which the Certificate 
has been cancelled. 

(b) Any Special Certificate shall be 
cancelled as of the date of issue if it is 
found that the Certificate has been ob¬ 
tained by fraud or misrepresentation, or 
that learners have been employed there¬ 
under in violation of the terms of the 
Certificate. When a Certificate has been 
obtained by fraud or misrepresentation 
the employer shall be liable to the em¬ 
ployee for wages established by the Act 
as if no Certificate had issued. 

(c) Any Special Certificate shall be 
cancelled as of the first date of violation 
if it is found that any of its terms have 
been violated, and the employer shall be 
liable to those employed under such Cer¬ 
tificate, from the date of violation, for 
wages established by the Act, as if no 
Certificate had issued. 

§ 522.031 Definition of the Hosiery 7n- 
dustry. The definition of the term “Ho¬ 
siery Industry,” for the purpose of this 
Order, shall be the same as that used in 
the Administrator’s Wage Order for the 
Industry as published in the Federal 
Register, to-wit: 

“The manufacture or processing of ho¬ 
siery including, among other processes, 
the knitting, dyeing, clocking, and all 
phases of finishing hosiery, but not in¬ 
cluding the manufacture or processing of 
yarn or thread.’’ 

[F. R. Doc. 40-3679; Filed, September 3, 1940; 

11:39 a. m.J 


TITLE 31—MONEY AND FINANCE: 

TREASURY 

CHAPTER I—MONETARY OFFICES 

Part 162— General License No. 32 Under 
Executive Order No. 8389, April 10. 
1940, as Amended, and Regulations 
Issued Pursuant Thereto. Relating to 
Transactions in Foreign Exchange, 
Etc. 

A general license is hereby granted 
authorizing remittances by individuals 
resident in the United States to their 
relatives or dependents within any of the 
foreign countries designated in Executive 
Order No. 8389, as amended, through any 
bank, and any such bank is authorized to 
effect such remittances, providing the 
following terms and conditions are com¬ 
plied with: 

(1) such remittances are made only by 
individuals who have continuously resided 
in the United States for one year or more 
immediately preceding the date hereof 
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and who had been making similar remit¬ 
tances to the same payees for at least six 
months prior to April 8, 1940; 

(2) such remittances do not exceed $50 
per month to any payee except that ad¬ 
ditional sums not exceeding $10 per 
month may be paid for each additional 
member of the payee’s family: Provided, 
That in no case shall a sum in excess of 
$100 per month be paid to any one family 
residing in any such foreign country; 

(3) such remittances are made only for 
the necessary living expenses of the payee 
and the payee’s family; 

(4) such remittances are not made 
from funds in which a national of any 
of the foreign countries designated in 
Executive Order No. 8389. as amended, has 
any interest whatsoever, direct or indirect. 

Any bank effecting any such remittance 
shall satisfy itself that the foregoing 
terms and conditions are complied with. 

Banks are authorized to establish and 
maintain free dollar accounts if neces¬ 
sary. and only to the extent necessary, 
to obtain the foreign exchange required 
to effect such remittances. Foreign ex¬ 
change acquired pursuant to this general 
license may not be used for any other 
purpose. 

Banks through which any such remit¬ 
tances originate shall file promptly sepa¬ 
rate reports in triplicate on Form TFRr- 
32 with the appropriate Federal Reserve 
Bank. In addition, the bank ultimately 
transmitting abroad (by cable or other¬ 
wise) the payment instructions for any 
such remittances shall file weekly re¬ 
ports with the appropriate Federal Re¬ 
serve Bank setting forth in detail (1) the 
amounts of foreign exchange acquired in 
cover of such remittances and the price 
paid therefor, (2) the sources from which 
such foreign exchange was acquired, (3) 
the amount of free dollar credits, if any, 
established or maintained as a result of 
the acquisition of any such foreign ex¬ 
change, and (4) the names and addresses 
of the institutions for whose account any 
such free dollar credits have been estab¬ 
lished or maintained. 

As used in this general license the term 
“bank” shall mean any bank or trust 
company incorporated under the laws of 
the United States or of any state, terri¬ 
tory or district of the United States, or 
any private bank subject to supervision 
and examination under the banking laws 
of any state, and also any other banking 
institution specifically authorized by the 
Treasury Department to be treated as a 
“bank” for the purpose of this general 
license.* * 

[seal) D. W. Bell, 

Acting Secretary of the Treasury. 

Aucust 30, 1940. 

[F. R. Doc. 40-3659; Filed, August 30, 1940; 

4:02 p. m.] 


♦Part 162; sec. 5 (b), 40 Stat. 415 and 966; 
Sec. 2, 48 Stat. 1; Public Resolution No. 69. 
76th Congress; 12 UJ5.C. 95a; E.O. 6560. Jan. 
16. 1934; E.O. 8389. April 10. 1940; E.O. 8405. 
May 10. 1940; E.O. 8446, June 17. 1940; E.O. 
8484, July 15. 1940; E.O. 8493. July 25. 1940; 
Regulations. April 10. 1940, as amended May 
10, 1940, June 17,1940, and July 15, 1940. 


TITLE 33—NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAPTER H—CORPS OF ENGINEERS. 

WAR DEPARTMENT 

Part 203— Bridge Regulations 1 

§ 203.759 Columbia River; Hood 
River-White Salmon highway bridge at 
Hood River, Oregon. (a) The owner of 

or agency controlling the drawbridge will 
not be required to keep a draw tender 
in constant attendance. 

(b) Whenever a vessel unable to pass 
under the closed bridge desires to pass 
through the draw, at least 12 hours ad¬ 
vance notice of the time the opening is 
required shall be given to the authorized 
representative of the owner of or agency 
controlling the bridge. 

(c) Upon receipt of such notice, the 
authorized representative of the owner of 
or agency controlling the bridge, in com¬ 
pliance therewith, shall arrange for the 
prompt opening of the draw upon signal 
at the time specified in the notice for the 
passage of the vessel. 

The call signal for opening of the draw 
shall be: 

One long, two short, and one long blast. 

(d) The owner of or agency controlling 
the bridge shall keep conspicuously posted 
on both the upstream and downstream 
sides of the bridge, in a manner that it 
can be easily read at any time, a copy of 
these regulations, together with a notice 
stating exactly how the representative 
stated in paragraph (b) may be reached. 

Note: The representative now in 
charge of the operation of the bridge is 
H. Connaway, located in the bridge toll 
house, phone Hood River 4534. 

(e) The operating machinery of the 
draw shall be maintained in a serviceable 
condition, and the draw shall be opened 
and closed at intervals frequent enough 
to make certain that the machinery is in 
proper order for satisfactory operation. 

(f) These regulations shall take ef¬ 
fect and be in force on and after Sep¬ 
tember 1, 1940. (Sec. 5, River and Har¬ 
bor Act, Aug. 18, 1894, 28 Stat. 362; 33 
UB.C. 499) [Regs. Aug. 19, 1940 (ED. 
6374 (Columbia River—Tributaries) 
5/4)1 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

[F. R. Doc. 40-3661; Filed, August 31. 1940: 
9:17 a. m.J 


Part 204 —Danger Zone Regulations 3 

§204.20 Waters of Atlantic Ocean; 
Sea Girt Military Reservation , Sea Girt , 
N. J. 

THE danger zone 

(a) (1) The firing range of Sea Girt 
Military Reservation includes the waters 
of the Atlantic Ocean within an area 
bounded on the north by a line extending 


* § 203.759 is added. 

* § 204.20 Is added. 


east from the end of Sea Girt Avenue, on 
the east by a line one mile long three 
miles offshore, and on the south by a line 
extending, southeast from the radio 
station. 

(2) The above-described area will be 
marked by spar buoys at the two points 
three miles offshore, to be placed and 
maintained by the Commanding Officer 
New Jersey State Arsenal, Sea Girt, New 
Jersey. 

THE REGULATIONS 

(b) (1) Range firing will normally 
take place between the hours of 8:00 
a. m. and 6;00 p. m. on all Saturdays and 
Sundays during the period April to No¬ 
vember, inclusive, and on certain desig¬ 
nated week days during the period July 
to September, inclusive. 

(2) No vessel shall enter or remain in 
the danger zone during the operation of 
the firing range excepting vessels of the 
United States. 

(3) When firing is scheduled or is in 
progress a large red flag will be displayed 
from the flag staffs on the beach located 
at both the northern and southern 
boundaries of the reservation, so as to be 
clearly visible for a distance of at least 
three miles offshore. 

(4) No permits to erect and maintain 
fish pounds within the zone will hereafter 
be issued. 

(5) These regulations shall be en¬ 
forced by the Adjutant General, State of 
New Jersey, and such agencies as he 
may designate. (Sec. 7, River and Har¬ 
bor Act, Aug. 8, 1917, 40 Stat. 266; 33 
UB.C. 1) [Regs., Aug. 21, 1940 (ED. 
7195 (Atlantic Ocean—New Jersey) 
2/5)1 

[SEAL] E. S. Adams, 

Major General 
The Adjutant General. 

[F. R. Doc. 40-3662; Filed. August 31, 1940; 

9:18 a. m.) 


TITLE 38—PENSIONS, BONUSES, AND 
VETERANS* RELIEF 

CHAPTER I—VETERANS’ 
ADMINISTRATION 

Revision of Regulations 

EMERGENCY OFFICERS RETIREMENT CLAIMS 

§ 3.1358 Public No. 212, 72d Congress , 
as amended, (a) Public No. 212, 72d 
Congress, as amended, is permanent leg¬ 
islation, and, accordingly, the restrictions 
therein contained respecting payment of 
emergency officers retirement pay to Fed¬ 
eral employees are for application. A 
finding by the board of veterans appeals 
that a disability is the direct result of 
the performance of duty, or that on all 
the evidence of record it is clearly shown 
that the disability for which retirement 
was granted was incurred in or aggra¬ 
vated by active service in fact in line of 
duty without benefit of any statutory or 
regulatory presumption of any kind, does 
not of itself meet the requirements of 
Public No. 212. There must be a specific 
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finding of combat incurrence of a dis¬ 
ability for which retirement was granted 
or a specific finding that the disability 
resulted from an explosion of an instru¬ 
mentality of war in line of duty during 
enlistment or employment as provided in 
§ 35.011. paragraph I. However, bene¬ 
fits payable because the disability re¬ 
sulted from an explosion of an instru¬ 
mentality of war may not be awarded 
prior to July 15, 1940. (Public No. 743, 
76th Congress.) 

(b) A veteran whose emergency officers 
retirement pay was suspended by reason 
of this Act is entitled to benefits provided 
by Public No. 2 and No. 141, 73d Congress, 
without the necessity of filing a new 
claim. Provided, however. That if he has 
rights of continuation of emergency offi¬ 
cers retirement pay imder Public No. 2. 
73d Congress, he cannot receive other 
benefits without a specific election. (Sep¬ 
tember 7, 1940.) 148 Stat. 9; 38 UJS.C. 

7071 

I seal] Frank T. Hines, 

Administrator . 

[P. R. Doc. 40-3672; Piled. August 31. 1940; 

11:51 a. m.| 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OF MARINE 

INSPECTION AND NAVIGATION 
(Order No. 51] 

Subchapter K —Seamen 

AMENDMENTS TO REGULATIONS GOVERNING 
SCHOOL SHIPS 

The title of Part 133, Designation and 
Approval of Nautical School Ships, Rules 
for Conduct of School Ships, is hereby 
amended to read “Designation and Ap¬ 
proval of Nautical School Ships—Rules 
for Conduct of School Ships—Accommo¬ 
dations on Vessels Used by or in Connec¬ 
tion with Civilian Nautical Schools/' 

The following new sections are hereby 
added to Part 133, reading as follows: 

§ 133.5 Definitions. Wherever used 
in § § 133.6 to 133.18 inclusive: 

(a) The term “vessel" means any ves¬ 
sel, whether being navigated or not, 
which is used by or in connection with 
any civilian nautical school, except ves¬ 
sels of the Navy or Coast Guard. 

(b) The term “civilian nautical 
school" means any school or branch 
thereof operated and conducted in the 
United States (except State nautical 
schools and schools operated by the 
United States or any agency thereof) 
which offers to persons quartered on 
board any vessel instruction for the pri¬ 
mary purpose of training for service in 
the merchant marine. 

§ 133.6 Intent. It is the intent of 
§§ 133K5 to 133.18, inclusive, to provide 
minimum standards for the size, ventila¬ 
tion, plumbing, and sanitation of quar¬ 
ters assigned to the members of the crew, 
passengers, cadets, students, instructors. 

No.. 172-5 


or any other persons at any time quar¬ 
tered on board any such vessel. 

§ 133.7 Location, (a) Quarters shall 
be located so that sufficient fresh air 
and light are obtainable compatible with 
accepted practice or good arrangement 
and construction. 

(b) Quarters shall not be located for¬ 
ward of the collision bulkhead, nor shall 
such section or sections of any deck 
occupied by quarters be below the deepest 
load line except in special cases which 
may be approved by the Director. 

§ 133.8 Construction, (a) All quar¬ 
ters are to be efficiently constructed in 
a manner suitable to the purpose for 
which they are intended. Bulkheads 
separating accommodations from cargo 
and machinery spaces, lamp, paint, store¬ 
rooms and drying rooms, washrooms and 
toilet rooms are to be efficiently con¬ 
structed and made odorproof when con¬ 
sidered necessary by the Director. 

(b) Metal decks in living quarters are 
to be covered with deck covering compo¬ 
sition as approved by the Director so as 
to be cleaned readily and kept sanitary. 
Deck coverings in hospital, wash places, 
drying rooms, and toilet rooms are to be 
of suitable solid impervious material such 
as tile, cement, etc. 

(c) All quarters are to be properly 
drained. Living accommodations are 
not to drain directly into washrooms or 
toilet rooms, each of which shall be 
drained separately. 

. (d) All washrooms and toilet rooms 
shall be properly drained and so con¬ 
structed and arranged that they can be 
kept in a clean, workable, and sanitary 
condition. The scupper to the wash 
place must be of sufficient size and situ¬ 
ated in the lowest part of the space. 

§ 133.9 Size, (a) Sleeping accommo¬ 
dations shall be divided into rooms, no 
one of which shall berth more than six 
persons. The purpose for which each 
space is to be used and the number of 
persons it may accommodate shall be 
marked. 

(b) Each room shall be of such size 
that there are at least 20 square feet of 
deck area and a volume of at least 150 
cubic feet for each person accommo¬ 
dated. In measuring sleeping quarters, 
any equipment contained therein is not 
to be deducted from the total volume 
or from the deck area. 

§ 133.10 Equipment, (a) Each per¬ 
son shall have a separate berth and not 
more than one berth shall be placed 
above another. The berths shall be of 
metal framework and shall be so ar¬ 
ranged that they provide ample room for 
easy occupancy. The over-all size of a 
berth shall not be less than 30 inches 
wide by 76 inches long. Where berths 
adjoin, they shall be divided by a parti¬ 
tion not less than 18 inches in height. 
Where two tiers of berths are fitted, the 
bottom of the lower must not be less than 
12 inches above the deck, and the bottom 
of the upper must not be less than 2 feet 
6 inches both from the bottom of the 
lower and from the deck overhead. The 


berths shall not be obstructed by pipes, 
ventilating ducts, or other installations. 

(b) A metal locker shall be provided 
for each person accommodated in a 
room. Each locker shall be not less than 
18 inches by 21 inches by 60 inches high 
and so placed as to be readily accessible. 
The interior of the locker shall be so 
arranged as to facilitate the proper stow¬ 
age of clothes. 

§ 133.11 Washrooms, (a) There shall 
be provided 1 shower for each 10 persons 
or fraction thereof and 1 wash basin for 
each 6 persons or fraction thereof to be 
accommodated. The persons to be ac¬ 
commodated shall include all persons 
who do not occupy rooms to which pri¬ 
vate facilities are attached. 

(b) All wash basins and showers shall 
be equipped with proper plumbing in¬ 
cluding hot and cold running fresh wa¬ 
ter. Wash basins may be located in the 
sleeping quarters if properly installed and 
equipped with proper plumbing. 

§133.12 Toilet rooms, (a) There 
shall be provided 1 toilet for each 10 
persons or fraction thereof to be accom¬ 
modated. The persons to be accomo¬ 
dated shall include all persons who do 
not occupy rooms to which private facili¬ 
ties are attached. 

(b) The toilet rooms shall be separate 
from the washrooms and shall be located 
convenient to the sleeping quarters of the 
persons to which they are alloted but 
shall not open directly into such quar¬ 
ters except when they are provided as 
private or semiprivate facilities. 

(c) Where more than one toilet is lo¬ 
cated in a space or compartment, each 
toilet shall be separated by partitions. 
Such partitions shall be open at the top 
and bottom for ventilating and cleaning 
purposes. 

(d) Urinals may be fitted if desired, 
but no reduction in the required number 
of toilets will be made therefor. 

§ 133.13 Hospital space, (a) Each 
vessel shall be provided with a hospital 
space. This space shall be situated with 
due regard to the comfort of the sick 
so that they may receive proper attention 
in all weathers. 

(b) The hospital shall be suitably sep¬ 
arated from other spaces and shall be 
used for the care of the sick and for no 
other purpose. 

(c) The entrance is to be of such width 
and in such a position as to admit a 
stretcher case readily. Berths are to be 
of metal and may be in double tier, pro¬ 
vided the upper berth is hinged and ar¬ 
ranged to be secured clear of the lower 
berth when not in use. At least one berth 
is to be so arranged that it can be made 
accessible from both sides when neces¬ 
sary. 

(d) The hospital shall be fitted with 
berths in the ratio of 1 berth to every 
12 persons, but the number of berths 
need not exceed 6. These berths, in their 
size and arrangement, shall comply with 
the provisions of § 133.10 (a). 

(e) The hospital shall have a toilet, 
wash basin, and bath tub or shower coa- 
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viently located. Other necessary suitable 
equipment of a sanitary type such as 
clothes locker, table, seat, etc., shall be 
provided. 

§ 133.14 Lighting. <a) All quarters 
shall be adequately lighted. The mini 
mum standard for natural lighting is 
that it will be possible on a clear day to 
ready print such as that of an ordinary 
newspaper in any part of the clear work 
ing space. When it is not possible to pro¬ 
vide adequate natural lighting, artificial 
lighting may be accepted on the same 
basis. Washrooms, toilet rooms, and hos¬ 
pital spaces are in particular to be well 
lighted. 

§ 133.15 Heating . All quarters shall 
be adequately heated in a manner suita¬ 
ble to the purpose of the space. The 
method of heating may be by steam, hot 
water apparatus, a continuous supply of 
warm air, or other method approved by 
the Director. 

§133.16 Ventilation, (a) All quarters 
shall be adequately ventilated in a man¬ 
ner suitable to the purpose of the space 
and route of the vessel. The inlets shall 
be arranged to diffuse the inflow as 
widely as possible in order that the air 
shall be distributed without discomfort to 
the occupants. 

(b) Except for such spaces as are lo¬ 
cated in deck houses where, under all 
ordinary weather conditions, the win 
dows, ports, skylights, etc., and doors to 
pasageways can be kept open, all spaces 
shall be ventilated by a mechanical sys 
tern unless it can be shown that a natu¬ 
ral system will meet the requirements 
outlined in paragraph (a). 

(c) When washrooms are ventilated 
by a natural system, they may receive 
their supply of fresh air from well-venti¬ 
lated passageways, but independent out¬ 
let ventilators must be fitted with an 
area of at least 10 square inches, exclu¬ 
sive of insect screening if fitted, for each 
150 cubic feet of volume of the space 
ventilated. 

(d) When toilet rooms are ventilated 
by a natural system, the fresh air must 
be supplied through independent inlet 
ventilators having a minimum area of 
10 square inches, exclusive of insect 
screening if fitted, for each 150 cubic feet 
of volume of space ventilated. The out¬ 
let ventilators also must be independent 
to the open air and must be at least equal 
in size to the inlet ventilators. 

(e) When mechanical ventilation is. 
provided for sleeping rooms and mess- 
rooms, these spaces shall be supplied with 
fresh air equal to at least 10 times the 
volume of the room each hour and shall 
be so ventilated both at sea and in port 
when such spaces are occupied. The sys¬ 
tem shall be so designed that the impure 
air will exhaust in a satisfactory manner. 


(f) When mechanical ventilation is 
provided for washrooms, toilet rooms, 
and hospital spaces, these spaces shall be 
fitted with exhaust ventilation to remove 
a volume of air equal to 10 times the vol¬ 
ume of the space each hour and with 
adequate ventilation inlets so that it is 
possible to have these spaces properly 
ventilated when all doors and ports are 
closed. 

§ 133.17 i Screening. Provision shall 
be made to protect the quarters against 
the admission of insects by the fitting of 
suitable screens to ventilating skylights, 
airports, ventilators, and doors to the 
open deck. 

§ 133.18 Inspection, (a) The local 
inspectors of the Bureau of Marine In¬ 
spection and Navigation shall inspect the 
quarters of every such vessel at least once 
in each month or at such time as the ves¬ 
sel shall enter an American port and 
shall satisfy themselves that such vessel 
is in compliance with these regulations. 

(b) Whenever it shall be found that 
such vessel is not in compliance with 
these regulations, the appropriate board 
of local inspectors shall proceed as pro¬ 
vided in section 4453 of the Revised 
Statutes of the United States, as amended 
(U. S. C., 1934 edition, title 46, sec. 435). 

(Sec. 3, Act of June 12, 1940; Public 
No. 606, 76th Congress) 

f seal] R.S. Field, 

Director. 

August 30, 1940. 

Approved: 

Robert H. Hinckley, 

Acting Secretary of Commerce. 

[F. R. Doc. 40-3656: Filed, August 30, 1940; 
3:09 p. m.J 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. 608-FDJ 

Application of J. J. Crosswhite 
for Exemption 

ORDER CONSENTING TO WITHDRAWAL 
OF APPLICATION 

Upon the request of the Applicant, the 
Director consents to withdrawal of the 
above-entitled application for exemption 
upon the condition that the withdrawal 
of said application shall constitute a 
waiver of any exemption which might 
otherwise become effective during the 
pendency of a subsequent application for 
exemption, except upon a showing of a 
material change of facts, and to that 
effect: 

It is so ordered. 

Dated August 30, 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-3660; Filed, August 31. 1940: 

9:17 a. m.j 


DEPARTMENT OF AGRICULTURE. 
Rural Electrification Administration. 
I Administrative Order No. 5111 
Project Designations Changed 

August 27,1940. 

I hereby amend Administrative Orders 
specified below by changing the project 
designations therein mentioned as fol¬ 
lows: 


Administrative 

Order 

No. 

Dated 

301 

10-18-38 

438 

3-11-40 

192 

2-10-38 

318 

1-31-39 

128 

- 8-24-37 

311 

12- 3-38 

216 

3-18-38 

293 

9-27-38 

376 

7-20-39 

128 

8-24-37 

151 

10-23-37 

234 

4- 4-38 

279 

8-18-38 

99 

5-19-37 

311 

12- 3-38 

317 

1-25-39 


Project designation changed 


From 


J Nebraska R902GB1 Platte. 

Nebraska 8026W l... 

Nebraska R9026W2 Platte. 

Nebraska 80S6 A Odar. 

Nebraska R9056B1 Cedar.. 

Nebraska S05GW1 Cedar. 

Nebraska R0056W2 Cedar.. 

Nebraska 0066W3 Cedar.. 

South Carolina 8013B Greenwood. 

South Carolina 8013C Greenwood_ 

South Carolina 8013B1 Greenwood. 

South Carolina R9013C1 Greenwood... 
Washington 25 Cowlitz. 


To 


Nebraska R9026B1 Loup River District Public. 

Nebraska 8026W1 Loup River District Public. 
Nebraska R9026W2 Loup River District Public. 
Nebraska 9056A1 Cedar-Knox District Public. 
Nebraska R90S6B1 Cedar-Knox District Public. 
Nebraska 8066Wl Cedar-Knox District Public. 
Nebraska R9056W2 Cedar-Knox District Public. 
Nebraska 00S6W3 Cedar-Knox District Public 
South Carolina 8013A2 Greenwood District Public. 
South Carolina 8013A3 Qreenwood District Public. 
South Carolina 8013B l Greenwood District Public. 
South Carolina R9013C1 Greenwood District Public. 
Washington 702SA1 Cowlitz District Public. 

Washington R9025B1 Cowlitx District Public. 


[SEAL] 


Robert B. Craig, 
Deputy Administrator for 
Harry Slattery , Administrator . 


|F. R. Doc. 40-3678; Filed, September 3, 1940; 11:37 a. m.J 
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department of commerce. 

Civil Aeronautics Board. 

(Docket No. SA-181 

In the Matter of Investigation of Acci¬ 
dent Involving Aircraft of United 
States Registry NC 21789, Which Oc¬ 
curred Near Lovettsville, Va., on 
August 31, 1940 

NOTICE OF HEARING 

Notice is hereby given that a public 
hearing in connection with the above en¬ 
titled matter will be held in Conference 
Room B, Departmental Auditorium, Con¬ 
stitution Ave., Washington, D. C., at 
10:00 a. m. (E. S. T.) Friday, September 
6,1940, before the undersigned Examiner. 

Dated, Washington, D. C., September 
3, 1940. 

Fred M. Glass, 

Examiner. 

[F R. Doc. 40-3684; Filed, September 3, 1940; 
12:15 p. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers 

Notice is hereby given that Special Cer¬ 
tificates authorizing the employment of 
learners at hourly wages lower than the 
minimum wage rate applicable under 
section 6 of the Fair Labor Standards Act 
of 1938 are issued under section 14 of the 
said Act and § 522.5 of Regulations Part 
522, as amended, to the employers listed 
below effective September 4, 1940. These 
Certificates may be canceled in the man¬ 
ner provided for in the Regulations and 
as indicated in the Certificate. Any per¬ 
son aggrieved by the issuance of any of 
these Certificates may seek a review of 
the action taken in accordance with the 
provisions of §§ 522.13 or 522.5 (b), 
whichever is applicable of the aforemen¬ 
tioned Regulations. 

The employment of learners under 
these Certificates is limited to the occu¬ 
pations, learning periods, and minimum 
wage rates specified in the Determination 
or Order for the Industry designated be¬ 
low opposite the employer’s name and 
published in the Federal Register as here 
stated: 

Regulations, Part 522, May 23, 1939 
<4 F.R. 2088), and as amended October 
12, 1939 (4 FJt. 4226). 

Hosiery Order, August 22, 1939 (4 F.R. 

3711). 

Apparel Order, October 12.1939 (4 F.R. 

4225). 

Knitted Wear Order, October 24, 1939 
<4 F.R. 4351). 

Textile Order, November 8,1939 (4 F.R. 
4531), as amended, April 27. 1940 (5 F.R. 
1586). 

Glove Order, February 20, 1940 (5 F.R 
714). 


NAME AND ADDRESS OF FIRM, INDUSTRY, 

PRODUCT. NUMBER OF LEARNERS, AND 

EXPIRATION DATE 

S. N. Beck Co.. 300 Bedford Avenue, 
Bellmore, New York; Apparel; Children’s 
Apparel; 5 learners (75% of the appli¬ 
cable hourly minimum wage); November 
27. 1940. 

Brownstown Manufacturing Co., 
Brownstown, Pennsylvania; Apparel; 
Rayon Slips; 5 percent (75% of the ap¬ 
plicable hourly minimum wage); No¬ 
vember 27, 1940. 

Brownstown Manufacturing Co., 
Brownstown, Pennsylvania; Apparel; 
Rayon Slips; 10 learners (75% of the ap¬ 
plicable hourly minimum wage); No¬ 
vember 27, 1940. 

Colonial Manufacturing Co., 2362 Uni¬ 
versity Avenue, St. Paul, Minnesota; Ap¬ 
parel; Aprons: 5 learners (75% of the 
applicable hourly minimum wage); No¬ 
vember 27, 1940. 

Dunhill Shirt Company, 9th & Frank¬ 
lin Street. Lexington Missouri; Apparel; 
Men’s Dress and Polo Shirts; 16 learners 
(75% of the applicable hourly minimum 
wage); November 27, 1940. 

Excel Garment Manufacturing Co., 
310 Second Avenue, North, Minneapolis, 
Minnesota; Apparel; Snow Splits; 5 per¬ 
cent (75% of the applicable hourly mini¬ 
mum wage); November 27, 1940. 

Foster Bros. Sportswear Company. 1011 
West Diamond Street, Philadelphia, 
Pennsylvania; Apparel; Men’s and 
Women’s Sportswear; 5 percent (75% of 
the applicable hourly minimum wage); 
November 27, 1940. 

H. B. Glover Company, 480--498 Iowa 
Street, Dubuque, Iowa; Apparel; Pa¬ 
jamas; 5 learners (75% of the applicable 
hourly minimum wage); November 27, 
1940. 

Lamm Brothers, Inc., 311-315 N. Exeter 
Street, Baltimore, Maryland; Apparel; 
Trousers and Raincoats; 5 learners (75% 
of the applicable hourly minimum 
wage); November 27, 1940. 

Nasher Manufacturing Co., 50 Cushing 
Street Stoughton, Massachusetts; Ap¬ 
parel; Rainwear; 5 learners (75% of the 
applicable hourly minimum wage); No¬ 
vember 27. 1940. 

Peter Piper Clothes, Inc., 146 W. 13th 
Street, Philadelphia, Pennsylvania; Ap¬ 
parel; Boys’ Wash Suits; 5 learners (75% 
of the applicable hourly minimum wage); 
November 27, 1940. 

Royal Pants Company, 77 Swan Street, 
Buffalo, New York; Apparel; Mackinaws 
and Windbreakers; 5 learners (75% of 
the applicable hourly minimum wage); 
November 27, 1940. 

Triangle Raincoat Co., Inc., 461 E. Fed¬ 
eral Street, Youngstown, Ohio; Apparel; 
Raincoats and Snowsuits; 5 percen£j(75% 
of the applicable hourly minimum wage); 
November 27, 1940. 

Simon Knitting Mills, Golden Bridge. 
New York; Knitted Wear; Sweaters; 2 
learners; November 27, 1940. 


Globe Woven Belting Co., Inc., 1400 
Clinton Street, Buffalo. New York; Tex¬ 
tile; Conveyor Belt Heavy Webbings; 3 
learners; October 24, 1940. 

Signed at Washington, D. C.. this 3rd 
day of September 1940. 

Merle W. Vincent, 
Authorized Representative 
of the Administrator. 

|F. R. Doc. 40-3680; Filed. September 3, 1940; 
11:39 a. m.| 


Notice of Issuance of a Special Certifi¬ 
cate for the Employment of Learners 

Notice is hereby given that a Special 
Certificate authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under Sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938 is issued pursuant to Section 14 of 
the said Act and § 522.5 (b) of Regula¬ 
tions Part 522 (4 F.R. 2088), as amended 
(4 F.R. 4226), to the employer listed be¬ 
low effective September 4. 1940. This 
Certificate is issued upon his representa¬ 
tions that experienced workers for the 
learner occupations are not available and 
that he is actually in need of learners at 
subminimum rates in order to prevent 
curtailment of opportunities for employ¬ 
ment. This Certificate may be canceled 
in the manner provided for in § 522.5 (b) 
of the Regulations and as indicated on 
the Certificate. Any person aggrieved by 
the issuance of this Certificate may seek 
a review of the action taken in accord¬ 
ance with the provisions of § 522.5 (b). 
The employment of learners under this 
Certificate is limited to the terms and 
conditions as designated opposite the em¬ 
ployer’s name. 

NAME AND ADDRESS OF FIRM, PRODUCT, NUM¬ 
BER OF LEARNERS. LEARNING PERIOD, 

LEARNER WAGE, LEARNER OCCUPATIONS. 

EXPIRATION DATE 

Fairmont Canning Company. Orient b 
Ninth Sts., Fairmont, Minnesota; Canned 
Vegetables; 1 learner; 25c per hour; Office 
boy; October 2. 1940. 4 weeks. 

Gilbert Grocery Company, 640-48 Sec¬ 
ond Street, Portsmouth. Ohio; Wholesale 
Groceries; 1 learner; 25c per hour; Gar¬ 
age Helper; October 2. 1940. 4 weeks. 

Keystone Auto Fabric Company. 1901 
N. Front Street, Philadelphia, Pennsyl¬ 
vania; Automobile seat covers; 1 learner; 
25c per hour; Automobile trimmer; 
October 31, 1940. 6 weeks. 

Keystone Auto Fabric Company, 1901 
N. Front Street, Philadelphia Pennsyl¬ 
vania; Automobile seat covers; 1 learner; 
25c per hour; Sewing machine operator, 
auto seat covers; November 13, 1940, 
8 weeks. 

Signed at Washington, D. C., this 3rd 
day of September 1940. 

Merle D. Vincent, 
Authorized Representative of the 
Administrator . 

[F. R. Doc. 40-3S81; Filed, September 3, 1940; 

11:39 a. m.] 
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FEDERAL SECURITY AGENCY. 

Social Security Board. 

Certification to the Division of Unem¬ 
ployment Compensation in the De¬ 
partment of Labor and Industries of 
the State of Massachusetts Pursuant 
to Section 1602 of the Internal Reve¬ 
nue Code 

The Director of the Division of Unem¬ 
ployment Compensation in the Depart¬ 
ment of Labor and Industries of the State 
of Massachusetts having duly submitted 
to the Social Security Board, pursuant 
to the provisions of section 1602 (b) <3> 
of the Internal Revenue Code, as 
amended, the Massachusetts Unemploy¬ 
ment Compensation Law, as amended; 
and 

The Social Security Board having con¬ 
sidered the provisions of said law to de¬ 
termine whether or not reduced rates of 
contributions are allowable thereunder 
under conditions fulfilling the require¬ 
ments of section 1602 of the Internal 
Revenue Code; 

The Board hereby finds that: 

(1) Said law provides for a pooled 
fund as defined in section 1602 (c) (2) of 
the Internal Revenue Codd^ and 

(2) Reduced rates of contributions un¬ 
der said law to such pooled fund are al¬ 
lowable only in accordance with the pro¬ 
visions of section 1602 (a) (1) of the 
Internal Revenue Code. 

Pursuant to the provisions of section 
1602 (b) (3) of the Internal Revenue 
Code, the Board hereby directs that the 
foregoing findings be certified to the Di¬ 
vision of Unemployment Compensation 
in the Department of Labor and Indus¬ 
tries of the State of Massachusetts. 

(seal] Social Security Board, 

A. J. Altmeyer, 
Chairman. 

August 30. 1940. 

Approved: 

Paul V. McNutt, 

Administrator. 

August 31, 1940. 

[P. R. Doc. 40-3677; Filed, September 3, 1940; 

11:32 a. m.) 


FEDERAL TRADE COMMISSION. 

| Docket No. 3778] 

In the Matter of Popular Priced Dress 
Manufacturers Group, Inc.: Dress Re¬ 
turns Control Bureau, Inc.; and Their 
Respective Officers, Directors and 
Members 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTIMONY 

At a regular session.of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
27th day of August. A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 


Commission, under an Act of Congress 
(38 Stat. 717;^ 15 U.S.C.A., Section 41), 

It is ordered , That John J. Keenan, a 
trial examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday, September 9,1940, at ten o’clock 
in the forenoon of that day (eastern 
standard time), in the St. George Hotel, 
Brooklyn, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediately 
to take testimony and evidence on behalf 
of the respondent. The trial examiner 
will then close the case and make his 
report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(P. R. Doc. 40-3663; Piled, August 31, 1940; 

11:02 a. in.] 


| Docket No. 4034] 

In the Matter of The Robinson Clay 
Product Company, a Corporation; The 
Robinson Clay Product Company of 
New York, a Corporation; Universal 
Sewer Pipe Corporation, a Corpora¬ 
tion; Rochester Builders Supply As¬ 
sociation, an Association of Building 
Supply Dealers; Edwin C. Kaelber, 
Individually and as Secretary of the 
Rochester Builders Supply Associa¬ 
tion; Russell L. Pinrley and Urban 
G. Weckesser, Copartners Doing 
Business Under the Firm Name and 
Style of Empire Clay Products Co.; 
Frank A. Seiser, an Individual Doing 
Business Under the Firm Name and 
Style of Acme Builders’ Supply Co.; 
American Clay & Cement Corporation, 
a Corporation; Nazareth L. Montal- 
bine and George E. Hartman, Copart¬ 
ners Doing Business Under the Firm 
Name and Style of Barnard Service & 
Supply Co.; Britton Stone & Supply 
Corporation, a Corporation; Comac 
Builders’ Supply Corp., a Corpora¬ 
tion; Gaetano Della Pietra, an Indi¬ 
vidual; Domine Builders Supply Co., 
Inc., a Corporation; John G. Bianchi, 
an Individual Doing Business Under 
the Firm Name and Style of Flower 
City Builders’ Supply Company; 
Goodstone Manufacturing Co., Inc., a 
Corporation; H. D. Grey Corporation, 
a Corporation; Hutchison-Rathbun, 
Inc., a Corporation; The Irondequoit 
Coal and Supply Company, a Corpora¬ 
tion; Keystone Builders Supply Com¬ 
pany, Inc., a Corporation; Mann 
Builders Supply Co., Inc., a Corpora¬ 
tion; Leslie E. Fields and Lena 
Matthews, Copartners Doing Busi¬ 
ness Under the Firm Name and Style 
of Matthews & Fields; R. B. Mason, 
an Individual Doing Business Under 
the Firm Name and Style of Russell 


B. Mason Company; Ardean R. Miller, 
Inc., a Corporation; Monroe Block 
Co., Inc., a Corporation; William 
Heydweiller, an Individual Doing 
Business Under the Firm Name and 
Style of Peoples Coal & Lumber Co.; 
George Rappl and George Hoenig, 
Copartners Doing Business Under the 
Firm Name and Style of Rappl & 
Hoenig Co.; Rochester Lime & Cement 
Corporation, a Corporation; Roches¬ 
ter Lumber Company, a Corporation; 
Schaeffer Brothers Builders Supply 
Co., Inc., a Corporation; Stonevvood 
Builders Supply, Inc., a Corporation; 
Theodore H. Swan Brick & Tile Co., 
Inc., a Corporation; Van de Visse & 
Kildea Lumber Co. t Inc., a Corpora¬ 
tion; Joseph L. Weckesser, an Indi¬ 
vidual; Whitmore-Rauber & Vicinus, 

. a Corporation; Sinamus & Beck. Inc., 
a Corporation; Pittsford Lumber Co., 
Inc., a Corporation; Schreib & Wat¬ 
son, Inc., a Corporation 

order appointing trial examiner and 

FIXING TIME AND PLACE FOR TAKING TES¬ 
TIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
27th day of August, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Fed¬ 
eral Trade Commission, under an Act of 
Congress (38 Stat. 717; 15 U.S.C.A., sec. 
41), 

It is ordered, That Arthur F. Thomas, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Tuesday, September 17, 1940, at ten 
o’clock in the forenoon of that day (east¬ 
ern standard time) in Room 500. 45 
Broadway, New York City, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By direction of the Commission. 

[seal] Otis B. Johnson. 

Secretary. 

[F. R. Doc. 40-3664; Filed, August 31, 1940; 

11:02 a. m.] 


I Docket No. 4199] 

In the Matter of The Primfit Textile 
Company, a Corporation 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a reguar session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
28th day of August. A. D. 1940. 
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Tliis matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., sec. 41), 

It is ordered. That Edward E. Reardon, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Thursday, September 12. 1940, at ten 
o’clock in the forenoon of that day 
(eastern standard time) in Court Room 
820, Federal Building, Cincinnati, Ohio. 

Upon completion of testimony for the 
Federal Trade Commission, the exam¬ 
iner is directed to proceed immediately 
to take testimony and evidence on be¬ 
half of the respondent. The examiner 
will then close the case and make his 
report upon the evidence. 

By the Commission. 

fSEAL] Ons B. Johnson, 

Secretary. 

[P. R. Doc. 40-3665; Piled, August 31, 1940; 

11:03 a. in.| 


SECURITIES AND EXCHANGE COM- 
MISSION. 

(File No. 31-417] 

In the Matter of Consolidated Electric 
and Gas Company 

ORDER DISMISSING AMENDMENT TO APPLICA¬ 
TION UNDER PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29th day of August, A. D. 1940. 

A request for the withdrawal of an 
amendment, filed July 18, 1940, to the 
above-captioned application having been 
made, and the matters covered by such 
amendment to said application 'having 
been disposed of by the Commission in 
connection with its File No. 70-128, 

It is ordered , That such amendment to 
said application be and the same hereby 
is dismissed. 

By the Commission. 

Lseal] Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-3669; Piled. August 31, 1940; 
11:14 a. m.l 


(Pile No. 70-80] 

In the Matter of General Utility 
Investors Corporation 

order relative to effectiveness of 
declaration 

At a regular session of the Securities 
and Exchange Commission held at its 


office in the City of Washington, D. C. on 
the 29th day of August, A. D., 1940. 

General Utility Investors Corporation, 
a direct subsidiary of a registered holding 
company, having filed a declaration pur¬ 
suant to Section 7 of the Public Utility 
Holding Company Act of 1935 regarding 
the issue and sale by it to The Chase 
National Bank of the City of New York 
of its $2,100,000 3% Secured Promissory 
Note, to be dated on or about August 31, 
1940 and to mature one year from date 
of issuance; 

A hearing on such declaration, as 
amended, having been held after appro¬ 
priate notice; 1 the record in this matter 
having been duly considered; 

It is ordered. That said declaration be 
and become effective forthwith, subject, 
however, to the following conditions: 

“1. That such issue and sale of such 
note shall be in compliance with the 
terms and conditions of, and for the pur¬ 
poses represented by, said declaration, 
as amended. 

“2. That within ten days after the 
issue and sale of such note the declarant 
shall file with this Commission its Cer¬ 
tificate of Notification, showing that the 
issue and sale of the note have been ef¬ 
fected in accordance with the terms and 
conditions of, and for the purposes rep¬ 
resented by, said declaration as amended. 

44 3. That the Commission reserve ju¬ 
risdiction over the payment of any fees 
to counsel for The Chase National Bank 
in connection with the proposed issuance 
and sale of the present note. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

|P. R. Doc. 40-3668; Piled. August 31, 1940; 

11:14 a. m.| 


[File No. 70-132] 

In the Matter of American Utilities 
Service Corporation and Minnesota 
Utilities Company 

order permitting declaration to become 
effective and granting application 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 30th day of August, A. D., 1940 
Minnesota Utilities Company, a sub¬ 
sidiary of American Utilities Service Cor¬ 
poration, having filed a declaration pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935, particularly Section 7 
thereof, regarding the proposed issue 
and sale of 2,600 shares of no par value 
common stock for $50 per share in cash, 
to American Utilities Service Corpora¬ 
tion; and 

American Utilities Service Corporation 
having filed an application pursuant to 
the Public Utility Holding Company Act 


*5 P.R. 2811. 


of 1935, particularly Section 10 thereof, 
for approval of such acquisition; and 
Said declaration and application hav¬ 
ing been filed on August 6, 1940; a notice 
of said filings having been duly given in 
the form and manner prescribed by Rule 
U-8 promulgated pursuant to said Act, 
and the Commission not having received 
a request for a hearing with respect to 
said application within the period speci¬ 
fied in said notice, or otherwise, and not 
having ordered a hearing thereon; and 
Minnesota Utilities Company having 
requested that said declaration as filed 
become effective, and American Utilities 
Service Corporation having requested 
that said application be granted on or 
before August 30, 1940; and 
The Commission finding, with respect 
to said declaration under Section 7 of 
said Act, that the requirements in Sec¬ 
tion 7 (c) are satisfied, and, that no 
adverse findings are necessary under 
Section 7 (d) of said Act, and, with re¬ 
spect to said application under Section 
10 of said Act, that no adverse findings 
are necessary under Section 10 (b) or 
Section 10 <c) (1) of said Act and that 
the transaction involved has the tend¬ 
ency required by Section 10 (c) (2) of 
said Act; 

It is hereby ordered. Pursuant to said 
Rule U-8 and the applicable provisions of 
said Act and subject to the terms and 
conditions prescribed in Rule U-9 
promulgated pursuant to said Act. that 
the aforesaid declaration be, and the 
same hereby is permitted to become effec¬ 
tive and that the aforesaid application 
be, and the same hereby is granted forth¬ 
with, at 4:30 P. M., E. S. T. on August 30, 
1940. 

By the Commission. 

[seal! Francis P. Brassor. 

Secretary. 

Chairman Frank and Commissioner 
Healy were absent at the time of and 
did not participate in the Commission 
action herein. 

[F. R. Doc. 40-3667; Piled. August 31. 1940; 

11:14 a. m.] 


(Pile No. 43-2731 

In the Matter of The Narragansett 
Electric Company 

order consenting to withdrawal of 

DECLARATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 31st day of August 1940. 

The Narragansett Electric Company, a 
subsidiary company of New England 
Power Association, a registered holding 
company, having filed a declaration pur¬ 
suant to section 7 of the Public Utility 
Holding Company Act of 1935 regarding 
the issuance to commercial banks and 
trust companies of declarant's selection 
of its unsecured promissory notes not to 
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exceed $5,000,000 outstanding at any one 
time at prevailing discount rates and with 
maturities of nine months or less; said 
declaration having been permitted to be¬ 
come effective by the Commission's 
interim order of December 29.1939 to the 
extent that declarant might issue its un¬ 
secured promissory notes not to exceed 
$3,220,500 outstanding at any one time 
at prevailing discount rates and with ma¬ 
turities of nine months or less, subject to 
certain conditions in said order con¬ 
tained. and the Commission having in 
other respects reserved jurisdiction as to 
said declaration; and 
Said The Narragansett Electric Com¬ 
pany having now requested an order per¬ 
mitting the withdrawal of said declara¬ 
tion, stating for its reason that the action 
heretofore taken by the Commission in 
connection with the company’s applica¬ 
tion in Pile No. 70-63 has obviated the 
necessity of further proceedings herein: 

It is ordered, That the Commission 
hereby consents to the withdrawal of 
such declaration insofar as concerns the 
issue or sale of any securities in excess 
of the amount as to which said declara¬ 
tion has been permitted to become 
effective. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary, 

IF. R. Doc. 40-3682; Filed, September 3, 1940; 

11:42 a. m.] 


[File No. 70-481 
In the Matter of 
Peoples Light and Power Company 

NOTICE REGARDING FILING SUBJECT TO 
RULE U-8 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C.. on 
the 3rd day of September, A. D. 1940. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above named 
party or parties; and 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 19, 1940, at 4:30 P. M., E. S. T., 
or 1:00 P. M., E. S. T., if such date be 
a Saturday, request the Commission in 
writing that a hearing be held on such 
matter, stating the reasons for such re¬ 
quest and the nature of his interest, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. At any time thereafter such 
declaration as filed or as amended, may 
become effective or may be granted, as 
provided in Rule U -8 of the Rules and 
Regulations promulgated pursuant to 
said Act. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said declaration, which is on file in the 


office of said Commission, for a state¬ 
ment of the transactions therein prol 
posed, which are summarized below: 

Declarant proposes to use $100,000 to 
purchase and retire not less than an 
equal face amount of its Scrip Certifi¬ 
cates with all claims for interest thereon 
which mature January 1 , 1946. The 
face amount of Scrip issued and out¬ 
standing as of June 30, 1940 was $375 - 
952.50 which, with interest thereon from 
January 1 , 1936 to June 30, 1940 at the 
rate of 5% per annum (payable only 
at maturity or earlier redemption) in 
the amount of $84,589.31, makes the 
total liability of declarant on account of 
said Scrip as of June 30, 1940 aggregate 
the sum of $460,541.81. 

Declarant states that it proposes to 
purchase Scrip from the holders thereof 
at the lowest prices at which it is ob¬ 
tainable pursuant to advertisement for 
tenders to sell Scrip to the declarant 
and/or in the open market at prices up 
to but not exceeding the principal 
amount thereof. Declarant further 
states that it will reserve the right to 
reject or accept any and all tenders. 

Declarant requests that the declara¬ 
tion become effective on the 20th day 
of September 1940. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-3683; Filed. September 3. 

1940; 12:02 p. m.] 







